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EDUCATION LABOUR RELATIONS COUNCIL

COLLECTIVE AGREEMENT NO 2 OF 2003

Transfer of Serving Educators in terms of operational
requirements

PURPOSE OF THIS AGREEMENT

The purpose of this agreement is to amend measures regarding the
transfer of serving seducators in terms of gperational requirements.

SCOPE OF THIS AGREEMENT

This agreement applies to and binds!

21  The ermployer, and

2.2 All the emplayees of the employer as defined in the Employment of
Educators Act, 1998 (as amended) whether such employees are
membars of trade union pariies to this agreement or not.

THE PARTIES TO COUNCIL NOTE AS FOLLOWS:

3.1 Education Labour Relations Gouncil Resolution No.2 of 2001.

THE PARTIES TO COUNCIL THEREFORE AGREE AS FOLLOWS:

4.1. To request the Minister of Education to amend paragraph 2.4 of
Chapter B of the Personne! Administration Measures by including the
attached docurment. {Annaxure A)
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DATE OF IMPLEMENTATION

This agreement shall, in respect of parlies and non-parties, come
into offect on the date it is signed in Council.

DISPUTE RESOLUTION

Any dispule about the interpretation ar application of this agreement shall
be resnlved in terms of the dispute resolution procedure of the Coundil.

DEFINITIONS

7.1

"constitution” means the constitution of the Education Labour

Relations Coungil.

7.9  “Council” mzans the Education Labour Relations Council,
7.3 “employee” means an educator as defined in the Employment of
Educators Act, 1998, as amended.
7.4 ‘“employer means the employer as defined in the Employment of
Educators Act, 1998, as amended.
7.5 “Labour Relations Act * means the Labour Relations Act No. 66
of 1995, as amendead.
7.8 ‘workplace™ means the registered scope of the Council.
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Thus done and signed at Centurion on this 10 dayof _Aprif 2003 by.

ON BEHALF OF THE STATE AS EMPLOYER

DEPARTMENT

I NAME SIGNATMURE
[ EDUCATION TS G _FIDATAHEE | _SRodleeynillon.

ON BEHALF OF THE EMPLOYEE PARTIES
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ANNEXURE A

2.4 TRANSFER OF SERVING EDUCATORS IN TERMS OF OPERATIONAL
REQUIREMENTS

a) Operational requirements for education inslitulions are based on, bul not limited
to the following:

iy Change in igamer enralment.

iy Curriculum changss or a change in leamers’ involvement in the curriculm.
ily Change to the grading or classification of an institution.

v Merging or clasing of instilutions,

v} Flnancial constraints.

b) Subject to regulations on post provisioning, @ head of a provincial department of
education must, from time to time, inform each institution of its new educatar post
establishment.  As a result of operational requiremenis the new staff
establishiment may provide for fewer posts than the existing staff establishment
or the skills requirements of the new establishment may not match the skills
profile of the incumbent cducators. As a result, some serving educators may be
in addition to the new astablishrment.

¢) Each principal must inform histher staff of the institution's new educatar post
astablishment and of the procedure, as set out in the next paragraph, that will be
followed in identifying educators who cannol be accommodated on the new
establishment. This information musl be accessible to all members of staff.

d) The procedure for the identification of serving cducators in addition to the
establishment as a result of uperational requirements shall be:

i} The Principal, after consulling with the educator staff of the institution at a
formal staff meeting, may recommend ihat educators who may be declared in
addition, be sbsorhed in vacancies that exist or will exist in the near fulure
{nol longer than six months) at that education institution.

\Vacancies that will exigt in the near future refers to vacancies s a result of
educators, al the particular institulion, leaving as a result of ratiremeant,
boarding, resignation, promation and employer initiated discharges, whers
the date of exil is known.

i} Afler considering (i) abave, the CircuittDistrict Manager together with the
Principal shall identify the educalors in addition, taking into account ihe
following:

« The views of ihe educalor siafi of the instiiution as exprassed at a
formal meeting sonvened by the principal;

+ The neecds of the institution, more particularly in relation to ifs
specific curriculum ebligations, the number of classes, the
fimetabte and the aliouation of learnars o clusses,
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« The Circuit’'District Manager shall take cognizance of the fact that
there is not necessarily a direct relation between the posts
identifizd as in addition and an educator who will be declared in
addition, as there may be more than one post with substantially
the same duties attached {o it;

« |f adecision has to be taken regarding two or more educators
competing for the same post, the principle of “last in, first out”
{LIFO) shall be applied. An educator's setvice period for the
application of LIFO shall include all continuous scrvice rerdered at
any public education institution.

» One representalive per trade unicn party to the ELRG shall be
invited by the District/Circuit Manager to observe the process.

i} An educator who has been identified as in addition shall be sa informed, in
writing, by the provincial education departmeant concerned.

e} The following procedure shall be followed in filling vacancies in cases where
a department has educators in addltion of a staff eslablishment:

e All vacancies must be advertised and filled in terms of paragraph
3. (The adverlising and filing of Educater Posts). With the
proviso lhat:

1. Applications of suitably qualified cducators in addition
as a result of operational requiremsnts must be considered
befare any other applications may be considered.
2. A provincial education department may publish &
CLOSED YACANY LIST far which only serving
educators in addition may apply.

fi Al applicants, who are in addition as a result of operational requirements
and who are suitable candidates for a vacant post in an education institution
or office must be considered. The short listing procedure to be followed by a
Gaoverning hody must ensure that all such candidates, identified by the
relevant department as suitable for the vacancy, are inlerviewed before any
other candidate is considered,

g) Interms of section & or section § of the Emgployrnent of Educators Acl,
{1998} the Head of a Provincial Education Department may transfer an
aducator who is in addition to another past in the departtment that matches
nisfher skills and experience.
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EDUCATION LABOUR RELATIONS COUNCIL

COLLECTIVE AGREEMENT NO 2 QF 2003

Transfer of Serving Educators in terms of operational
requirements

PURPOSE OF THIS AGREEMENT

The purpose of this agreement is to amend measures regarding the
transfer of serving educators in terms of operational requirements.

SCOPE OF THIS AGREEMENT

This agreement applies to and binds:

2.1 The employer, and

2.2 Al the employeas of the employer as defined in the Employment of

Educators Act, 1998 {as amended) whether such employees are
members of trade union paries to this agreement or nat.

THE PARTIES TO COUNCIL NOTE AS FOLLOWS:

3.1 Eduralion Labour Relations Council Resolution No.2 of 2001.

THE PARTIES TO COUNCIL THEREFORE AGREE AS FOLLOWS:

4.1. To requesl the Minister of Education to amend paragraph 2.4 of
Chapter B of the Personnel Administration Measures by including the
attached document. (Annexurs A)
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DATE OF IMPLEMENTATION

This agreement shall, in respact of parlies and nan-parties, come

inte effect on the date It is signed in Conncil,

DISPUTE RESOLUTION

Any dispute about the interpretation or application of this agreement shall
be resolved in terms of the dispute resalution progedure of the Council,
DEFINITIONS

7.1 "constitution” means the constitution of the Education Labour
Realations Council.

7.2 "Council" means the Education Labour Relations Council.

7.3 “employee” means an educator as defined In the Employment of
Educators Act, 1998, as amended.

7.4 "employer’ means the employer as defined in the Employment of
Educators Act, 1998, as amended.

7.5 "Labour Relations Act “ means the Labour Relations Act No. 66
of 1985, as amended.

7.6 "workplace” means the registered scope of the Council.
1 @,
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Thus done and signed at Centurlon on this

ON BEHALF OF THE STATE AS EMPLOYER

10 day of _April 2003 by
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ANNEXURE A

24 TRANSFER Of SERVING FDUCATORS IN TERMS OF QOPERATIONAL
REQUIREMENTS

a} Operational requirements for education institutions are based on, but not limitad
to the following:

i} Change in learner anralmeant.

it} Curriculum changes or a change in leamers' involvement in the curriculum.
iy Change to the grading or classification of an institution.

v} Merging or closing of institutians.

v) Financial constraints.

b} Subject to regulations on post provisioning, a head of a pravincial department of
education must, from time to time, inform sach institulion of its new educator post
establishment.  As a result of operational requirements the new staff
gstablishment may provide for fawer posts than lhe existing staff establishment
or the skilis requirements of the new establishment may not malch the skills
profile of the incumbent educators. As a result, sume serving educators may be
in addition ta the new establishment.

¢) Each principal must infurm his/her staff of the institution's new aducator post
establishmant and of the procedure, as set oul in the next paragraph, that will be
fallowed in identifying educators who cannot he accommodated on (he new
establishment. This information must be accessible to all members of staff,

d) The pracedure for the identification of serving educators in addition to the
eslablishment as a result of operational requiremants shall be:

i} The Principal, after consulting with the educator staff of lhe institution at a
formal staff meeting, may recommend that educators wha may be declared in
addition, be absorbed in vacancias that exist or will exist in the near future
{nct longer than six months) at that education institution.

Vacancies that will exist in the near future refers to vacancies as a result of
educators, at the particidar institulion, leaving as a result of retirement,
hoarding, resignation, promotion and employer initiated discharges, where
the date of exit is known.

iij After comsidering (i} abuve, the Circuit/District Manager together with the

Principal shall identify the educators in addition, taking into account the
following:

# The views of the educaior staif of ihe insiiiution as expressed at a
formal meeting conwvened by the principal;

» The needs of the institution, more parlicularly in relation to is
specifie: curriculum obligations, the number of classes, the
limetable and the allocation af learners to classes:
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+ The Circuit/District Manager shall take cognizance of the fact that
there is not necessarily a direct relstion between the posts
ierntified as in addition and an educator who will be declared in
addition, as there may be moara than one post with substantially
the same duties attached to i;

= if a dacision has to be taken regarding twe or more educators
competing for the same posl, the principle of “lastin, first out”
(LIFC) shalt be applicd. An educator's service period for the
application of LIFQ shall include all continucus service rendered at
any public education Institition.

+ (One representative par trade union party to the ELRC shall be
invited by the District'Circuit Manager to observe the pracess.

ill) An educator who has bean identified as in addition shall be sa infarmed, in
writing, by the pravincial education departmant concerned.

g} The following procedure shall be followed in filling vacancies in cases where
a departiment has educators in addition of a staff establishment:

« All vacancias must be advertisad and filled in terms of paragraph

3. (The advertising and filling of Educater Pasts). With the
proviso that:

1. Applications of suitably qualified educators in addition
as a result of operational requirements must be considerad
before any other applications may be considered.
2. A provincial education department may publish a
CLOSED VACANY LIST for which only serving
educators in addition may apply.

fy Al applicants, who are in addition as a result of operational requirements
and who are suitable candidates for a vacant post in an education institution
or offica must be considered. The short listing procedure o be followed by a
Gaverning hody must ensure that ali such candidates, identified by the

relevant department as suitable for the vacancy, are interviewed before any
other candidate is considered.

q} Intarms of seclion 8 or section B of the Emplayment of Educators Act,
{1998) the Head of a Provincial Education Depantment may transfer an
educator who is in addition to anather post in the department lhat matches
his/her skills and exparience.
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