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EDUCATION LABOUR RELATIONS COUNCIL
RESOLUTION NO: 7 OF 2002
APPOINTMENT OF FULL-TIME SHOP STEWARDS IN EDUCATICN

1. PURPOSE OF THIS AGREEMENT

(11  The purpose of this agreement is to provide for the appaintment of full-time
shop stewards in education.

{2} The parties acknowledge that

fa) Trade unions that are able to effectively represent their members in
accordance with the applicable procedures will greatly enhance
labour relations in the public education sector. This will be to the
benefit of all concerned: the smployer, educatars and leamers,;

{b} Therz is a need to develop capacity among trade union officials in
crder to engage effectively in the applicable labour relations
structures, procedures and processes; and

{c) The effective utilisation of fuli-time shop stewards will lead to non
disruption of the teaching/learning environment.

2, SCOPE QF THIS AGREEMENT
This agreement appliss to and binds:
{1} The emplayer, and
{2) The trade union parties ta this agreement.
3. THE PARTIES TO COUNCIL THEREFOR AGREES AS FOLOWS:
{1} Eligibility for appointment as a FTSS
In order 1o be appointed as a FT3S a person must:

(a) Be a permanent educator or an educater appointed prior to 01 January
1890 at a previously disadvantage institution (ie. An institution that fell
under the control of the ex-Department of Educalion and Training, a
Self Governing Territary or a TBYC State)

{b) Not ba a head of an institution or be based at a department office
unless otherwise agreed to by the provincial education department in |
which that institution is located; [
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{c} have been elected or nominated by the trade union of which that
person is a mamber.

{2)  The maximum number of FT33

The maximum number of FTSS that may he appcinted in temms of this
agreement is 100.

(3)  Distribution of FTSS

(a) The number of FTSS thal each trade unicn may elect and nominzate
is propertional to its vote weight in the Council. The Council must
determine, in accordance with each trads union's vote weight in the
Council for 2002, the maximum number of FTSS 1o be allocated to
each trade union for 2003.

(b} In nominating and electing their proposed FTSS, the trade union
paities to the Council must ensure that FTSS nominated and
elected by them are allocated to sach of the nine provinces. Some
of the FTSS may be allocated to deal with the trade union's
functions and interaction with the employer at national andfor
provincial level.

{4} Notification of the elected FTSS

{a) Once the trade unions have nominated and slactad their FTSS, the
trade unions must notify the nationat Department of Educaticn and
the respective provincial education departments in writing of the
names of the educators who have been elected as FTSS.

{hy  This notification must reach the national Department of Education
and the provincial departments of education by no later than 31
December 2002. A copy of this notification must alse ke sent to the
Council.

{c) In its notification the trade union must specify the contact details of
each of its FT3S, including the FTSS's telephone, cellphona and
fax numbers.

(5) Appointment of the FTS55

{a) Once the national Department of Education and the provincial
departiments of education have received the notifications referred to
in paragraph 3{4), the persons nominated and elected to the
pasition of FTSS will be duly appointed. Their appointment will be f%
by way of a secondment.
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(6}

(7}

(8)
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)] The provincial education departments underiake to inform all
educators by means of a circular distributed to all the education
institutions of the contact details of the appointed FTSS's for that
province.

{) The trade unions undertake to inform all their members of the
contact details of their appointed full-tme shop stewards for the
province concerned.

Period of appalntment

(a) The FTSS must be appointed (by way of 3 secondment} on an
annual basis. A trade union may re-elect a FTSS, and accordingly
the FTSS's secondment may be extended.

()  The FTSS will be seconded for one calendar year, commencing 1
January 2003 and ending 31 December 2003,

BENEFITS

{a) The employer must pay the appointed FTSS his or her full
remuneration package.

{h) A FTSS who retums to his or her educator duties must be assignad
the post he ar she left prior to his appointment. If this is impossible
then the employer must offer the FTSS a suitable asHernative
commansurate with the post from which the FTSS came prior tc his
or her appolntment as a FTS5.

{c) During the period of appointment as an FTSS, the educator
concemed retains all the rights and benefits attachad ta his or her
educator post, including salary increases, promolion opportunities and
benefits associated with his or her senicrity as if he or she had not been
seconded.

THE RIGHTS, DUTIES AND OBLIGATIONS OF A FTSS

(ay  The role and functions of a FTSS include, but are not limited to
the following:

{i) to assist and communicate with educators about employment
and trade union related matters;

(i) to assist and represent his or her trade union's members in
disciplinary hearings, in processing grievances and in appeal
procadures in terms of the Employment of Educators’ Act,

1998;
o
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(b}

(c)

(d)

(&)

(f)

{g)
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{iii) to assist and represent his or her trade union's membaérs in
dispute resolution procedures declared in terms of the
Council’s dispute resolution procedureas;

{iv) to represent his or her trade union and participate in
collective hargaining processes, including consultations and
negotiations with the employer and its representatives,

{v) to monitor the employer's compliance with the provisions of
any workplace-related laws and any collective agreement
binding on the employer; and

{viy to report any alleged contravention of a workplace-related
provision of any law and any colfective agreement binding on
the employer to the employer, his or her trade union or any
responsible authority or agency.

In perferming his ar har functions, the FTSS must endeavour:

{i) to establish and maintain good relations between his or her trade
union and its members and the employer; and

(i) to follow all applicable proceduras regulating the employer-
employee relationship and advise his or her trade union's members
to follow these procedures.,

The FTSS must reprasent the interests of the union and its members in
accordance with the instructions and mandate of the trade union that
alectad or nominated him or her.

The FTSS must report o his or her trade union regarding his or her work,
any matter associated with the carrying out of his or her duties and the
FTSS is accountahle to his or her trade union with respect to his or her
performance as a FT35.

An FTSS may not interfere with any lawful and legitimate instruction given
by the employer or his or her representative to an employee. An FT35
may not unlawfully interfere with the performance of any employee's
duties.

The FTS5 may provide advige to his or her trade union's members. The
FTSS may encourage or direct any of the FTSS's trade union's membars
to comply with any lawful decision of his or her trade union.

The FTSS may exercise all the trade unions' organisational rights and
chligations as set out in various statutes of parllament and collective
agreements of the Council,
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{h) Right of access

(i) The FTSS may meet with educators on the premises of the
educational institution or depanmental office of the employer
provided that the FTSS has obtained prior permission fram the head
of the relevant educational institlion or, in the case of a
deparimental office, the appropriate representative of the employer.
This permission may not be unreasonably withhald.

{ii) The FTSS may hold meetings with educators provided that:

faa} in the case of educational institutions, the meeting takes
place outside the farmal teaching ot learning day and does
not unreasonably interfere with the functioning of the
educational institution; and

(bky) in the case of an office of the employer, the meeting takes
place oulside office hours and does not unreasonably
interfere with the functioning of the respective office.

(il  The FTSS may hold meetings with individual educators during office
hours or teaching time provided that the FTSS has the pror
aporoval of the relevant heads of the educational institutions or, in
the case of departmental offices, the appropnate representatives of
the employer. An FTSS must, as far as possible, try to meet with an
aducator outside of actual teaching or leaming time. Office hours
and teaching time does not include tea and lunch breaks.

(i} Disclosure of information

An FTSS is entitled to full disclaosure of all relevant information in
accordance with and subject to the qualifications provided in section 16 of
the LEA and the Promeotion of Access to Information act, 2001.

{} Victimisation and Prejudice

The employer undertakes not to victimise or prejudice an educator by
virtue of:

i} his or her elgction, nominaticn or appointment as a FTSS5;

i) his or her possible or prior electicn, nomination or appaintment as a

FTSS; and .
)
(i)  the performance by the FTSS of his or her duties. LP %}
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(8)  WITHDRAWAL OR TERMINATION OF THE APPOINTMENT OF A FTSS

(a)

(o}

{C)

A FTSS's appointment terminates at the end of his or her period of
appeiniment {i.e. on 31 December).

A FTSS may be withdrawn if:

{i}

(i)

{iil)

(iv)
{v)
(vi)

(Vi)

the FTSS accepts a promotion to post level two (2} or higher
at an institution or into a deparimental office based post,
unlass otherwise agreed by the relevant provincial education
department;

the FTSS is transferred to another provincial edugation
department;

the FTSS ceases to be a member of the trade union that
nominatad and electad him ar her;

the FTSS ceases to be an educator
the FTSS resigns in writing as an FTS5;

the FTSS is withdrawn by the trade union who appointed him
ar her; and

the FTSS's appaintment is terminated in terms of paragraph
6.3 of this agreement.

withdrawal of a FTSS for misconduct

(i)

(i)

(i)

(iv)

FTSS is conducting him ar harself, the employer may refer
the matter in writing 1o the FT35's trade unian. In the referral
the employer must specify the conduct complained of. A
copy of the referral must be sent to the FTSS.

Should the matter not be settled wiihin 14 days from the date
ort which the refemral referred to in paragraph 3(9HcHi)
reaches the irade union, the employer may refer the matter
to the Council for conciliation and arbitration in terms of the
Council's dispute resolution procedures.

If the dispute is not settled at conciliation the employer may
refar the matter to arbitration. At arbitration the employer
may seelk an arder withdrawing the FT3S.

in deciding whether to grant an order withdrawing the FTSS
the arhitrator must consider, amongst others, the following:
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{bb} the steps taken to correct the conduct complained of;

{cc) the inherent nature of the conflict between a trade
unian and the employer,;

(v} the FTSS's and the trade union's freedom of association rights
as sat out in Chapter 2 of the LRA; and

{vijthe impacl that any order terminating the appeintment of the
FTSS will have upon the employer, the trade union, the FTSS
and labour relations generally.

In the event of a vacancy arising from the withdrawal of a FTSS, the
trade union concerned may elect or nominate a replacement for the
duration of the outstanding periad.

{10) THE TRADE UNION'S OBLIGATIONS

(a)

{B)

{c)

(d)

(e}

The trade unions undertake not to use trade union representatives
who are not FTSS in aclivilies that take placa during the pericds
when these {rade union representalives are supposed to be
attending to their teaching duties; except in exceptional
circumstances.

Thea undertaking in paragraph 3{10){a).1 dces not:

)] prevent full-time office-bearers and officials of trade unions
from attending to these activities; and

{ii) affect the right of other union officialsirepresentalives to
perform their trade union functions and duties,

In particular the trade umion must try to ensure that a FTSS is
available to attend to the functions set out in paragraph 3(9)a).

The FTS&S's trade union must pay for all expenses and meet all the
ather needs associaied with the performance of the FTSS's
activities, excluding the FTSS's remuneration.

FTSS must be based at the offices of their trade union In the
provinge to which they are allocated, except those FT3S who are
allocated to national responsibilities. The latter FTSS may be based
at their trade union's national office.
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{i1). PROVISIONS OF THE PERSONNEL ADMINISTRATION EASURES {PAM)

{a)  The provisions of sub-clause 3.2 of chapter G of PAM are further
clarified:-

{i) These functions will be performed prmarily by FTSS
appointed in terms of this agreement; and

(it Subject to this provision, unions may utilise other identified
union representalivefs for agreed upon interaction with the
employer at the lavel of the circuit/district, regional or
provincial after consulting with the identified emplayer
representative/s designated by the Head of Department.

{(12) FUNDING FOR FTSS

(a}  The provincial education departments may claim the full cost of the
substitute educater or educators appeinted as result of the FTS5,
from the Council.

{p) The Council must meet these claims from it transformation
account.

DATE OF IMPLEMENTATION AND DURATION OF AGREEMENT

This agreement shall, in respect of parties and non-parties, come into effect on
the date it is signed in Council and shall be valid until 31 December 2003,

DISPUTE RESOLUTION

If there is a dispute about the interpretation or application of this agreement the
Council's dispute resolution procadures will apply.

DEFINITIONS
{1)  "Counegil” means the Education Labour Relations Council;

(2) “educator" has the same meaning as in the Employment of Educators Act,
1988,

Act, 1898,

(4) "FTSS" means a full-time shop steward appointed in terms of this

{3 "employer’ has the same meaning as in the Employment of Educators P
agreement, *

{5} “institutlons” means all educational institutions including public schoais, %ﬁ
furlher education and training instifutions, departmental offices and aduit |
basic education cenires that are under the control of the provincial
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departments of education or the Department of education, as defined in

the Emplayment of Educators Act, 1998;

Fage d

{6} "LRA" means the Labour Relations Act No 66 of 1995, as amended,

(7)  "PAM" means the Personal Administration Measures;

B “union representative” means a member of a union either elected or
p

nominated by the union concemed, excluding employees of the union.

Thus done and signed at KOPANONG, Benoni on the 11" day of December 2002.

ON BEHALF OF THE STATE AS EMPLOYER

‘ DEPARTMENT

NAME

SIGNATURE

| EDUCATION

S . PO e AE

I

ON BEHALF OF THE EMPLOYEE PARTIES

SIGNATUREZ' '
C

TRADE UNION NAME
VAPTOSA DL
SADTU

- - Nxee
SAQU P AELPORT
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