
WESTERN CAPE EDUCATION DEPARTMENT: SEXUAL
HARASSMENT POLICY

1. INTRODUCTION

Sexual harassment is a serious problem that occurs frequently in
educational institutions throughout South Africa. There is no coherent
structure to deal with such complaints and it is imperative that a policy
be adopted which focuses attention on what constitutes sexual
harassment.

The Western Cape Education Department has a duty to take action
when its employees and other persons who have dealings and contact
with the Department are subjected to sexual harassment.

Both sexual harassment and neglect, as they affect learners, are dealt
with in the WCED policy document, Abuse no More.

2. PURPOSE

The purpose of this policy is to inform employees of what constitutes
sexual harassment, as well as to promote respect and knowledge
about the rights of employees, particularly their rights to safety,
personal security, bodily integrity and equal treatment. The policy
seeks to create circumstances where employees may enjoy the right to
work, educate and impart knowledge in an environment free from
sexual harassment. This policy provides a reference for procedures to
be followed when dealing with such cases and when attempting to
prevent their recurrence.

3. GLOSSARY OF TERMS

(Not to be seen as definitions, but rather as descriptions)

The “complainant” is a person who has lodged a complaint either of
sexual harassment, physical abuse, or sexual abuse (including a
complaint of stalking and intimidation).

“Employees” refers to educators, principals, administrative staff,
support staff or other employees of the WCED appointed in terms of
the Employment of Educators Act 76 of 1998 or the Public Service Act,
1994 of the WCED.
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“Sexual Harassment” is:

(1) unwanted conduct of a sexual nature. The unwanted
nature of sexual harassment distinguishes it from
behaviour that is welcome and mutually acceptable.

(2) Sexual attention becomes sexual harassment if

I. the complainant has made it clear that the
behaviour is considered offensive.

II. the complainant has made known (indicated) that
the behaviour is unacceptable.

III. the perpetrator/harasser should have known that
the behaviour is regarded as unacceptable.

IV. the unwanted behaviour persists; however, a
single incident of harassment can constitute sexual
harassment.

(3) Forms of sexual harassment

I. Sexual harassment may include physical, verbal or
non-verbal conduct, and is not limited to the
following examples:

(i) Physical forms of sexual harassment
include all unwanted physical contact,
ranging from touching to sexual assault and
rape, and include a strip search by or in the
presence of a member of the opposite sex.

(ii) Verbal forms of sexual harassment include
unwelcome innuendoes, suggestions and
hints, sexual advances, comments with
sexual overtones, sex-related jokes or
insults or unwelcome comments about a
person’s body made in her or his presence
or directed toward her or him, unwelcome
and inappropriate enquiries about a
person’s sex life, and unwelcome whistling
or suggestive noises directed at a person or
group of persons.

(iii) Non-verbal forms of sexual harassment
include unwelcome gestures, indecent
exposure, the unwelcome display of
sexually explicit pictures, slogans and
objects, and electronic mail, letters and
faxes with a sexual connotation.
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(iv) Quid pro quo harassment occurs where a
supervisor, member of management or co-
employee, influences or attempts to
influence the process of employment,
promotion, training, discipline, dismissal,
salary increment or other benefits of an
employee or job applicant, in exchange for
sexual favours.

ll. Sexual favouritism occurs when a person who is in a
position of authority rewards only those who respond to
her or his sexual advances, whilst other deserving
employees who do not accept any sexual advances are
denied promotions, favourable merit rating or salary
increases.

III. Sexual harassment can occur in relationships of unequal
power or amongst peers. It is possible for women to be
harassed by men or other women, and men to be
harassed by women or other men.

(from PAWC: Sexual Harassment Policy, 1 December
1999)

“Stalking” means repeatedly following, pursuing, or accosting the
complainant.

4. SCOPE OF APPLICATION

This policy is applicable to all employees of the Western Cape
Education Department. A non-employee who is a victim of sexual
harassment may, however, lodge a complaint with the WCED if the
harassment has taken place in the workplace or during the harasser’s
term of employment by the WCED.

An employee who is sexually harassed by a supplier, service provider,
parent or member of the SGB may lodge a complaint with the WCED if
the harassment has taken place in the workplace or during the
harasser’s term of employment by the WCED.
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5. PROCEDURE FOR LODGING COMPLAINTS OF SEXUAL
HARASSMENT

5.1 Available options to solve a problem

I There are two options available to solve a problem
relating to sexual harassment. Either an attempt can be
made to resolve the problem in an informal way or a
formal procedure can be followed.

II The complainant should be under no duress to choose
one of these options rather than the other.

5.2 The informal procedure

I The complainant may attempt to solve the problem in an
informal manner by approaching and explaining to the
person engaging in the unwanted conduct that the
behaviour in question is not welcome, that it offends or
makes the complainant uncomfortable, that it interferes
with her/his work, and that she/he wants the offending
person to refrain from the unwelcome conduct.

II No formal record of the proceedings are kept or placed
on the files of the parties concerned. However, the parties
may agree to minute the proceedings, which can be used
at a later stage to clarify either party’s case should the
harassment continue.

III If the informal approach has failed to have the desired
effect and the conduct continues, or if the case is severe,
it may be more appropriate to embark upon a formal
procedure. Serious cases of sexual harassment may
include, for example, sexual assault, rape, a strip search,
or quid pro quo harassment, and these should preferably
be dealt with in terms of the formal procedure.

5.3 Formal procedure

I Where the option is for a formal procedure, the
complainant must lodge a complaint of sexual
harassment in writing to her or his institutional head, or
EMDC, or the Directorate: Labour Relations at Head
Office.

II The matter may be dealt with in terms of section 17 or 18
of the Employment of Educators Act, No 76 of 1998, or
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the Disciplinary Code and Procedure for the Public
Service (Resolution 2/99).

III A non-employee who has been the victim of sexual
harassment in the workplace while the harasser was in
the employ of the WCED, may lodge a complaint in
writing to the Directorate: Labour Relations.

IV In the event of the case not being resolved satisfactorily,
the issue can be dealt with in terms of the dispute
resolution procedures below.

5.4 Dispute resolution

Should a complaint of sexual harassment fail to be satisfactorily
resolved by the internal procedures set out above, either party
may within 30 days of the dispute having arisen refer the matter
to the CCMA for conciliation in accordance with the provisions of
section 135 of the Labour Relations Act, 1995. Should the
dispute remain unresolved, either party may refer the dispute to
the Labour Court within 30 days of receipt of the certificate
issued by the commissioner in terms of section 135(5).

5.5 Criminal and civil charges

A victim of sexual assault has the right to press separate
criminal and/or civil charges against an alleged perpetrator, and
the legal rights of the victim are in no way limited by this policy.


