Western Cape Government - Wes-Kaapse Regering - URhulumente weNtshona Koloni
|

PROVINCE OF THE WESTERN CAPE

Provincial Gajette
Extraordinary

8852

Wednesday, 22 November 2023

PROVINSIE WES-KAAP

Buitengewone
Provinginle Koevrant

8852

Woensdag, 22 November 2023

IPHONDO LENTSHONA KOLONI

Tsongejelelo
kwiGajethi yePhondo

8852

uLwesithathu, 22 kweyeNkanga 2023

Registered at the Post Office as a Newspaper

CONTENTS

(*Copies are obtainable at Room M21, Provin-
cial Legislature Building, 7 Wale Street, Cape
Town 8001.)

PROVINCIAL NOTICE

The following Draft Regulations are published for
comment:

Procedures for the Election and Establishment of
Governing Bodies at Public Schools Draft Regula-
tions, 2023

P.N. 114/2023 22 November 2023

Any person or organisation wishing to comment on
the Draft Regulations is requested to submit the
comments in writing on or before 6 December
2023—

(a) by posting the comments to:
Mr DD Louw
Western Cape Education Department
Private Bag X9114
Cape Town 8000;

(b) by delivering the comments to:
Mr DD Louw
Western Cape Education Department
Room 6-32
6th Floor
1 North Wharf Square
2 Lower Loop Street
Foreshore
Cape Town 8001; or

(c) by e-mailing the comments to:
Deon.Louw @westerncape.gov.za.

Queries can be made with Ms CE Davids at
tel 021 467 2654 or by e-mail to:
Estelle.Davids @westerncape.gov.za.

As 'n Nuusblad by die Poskantoor Geregistreer

INHOUD

(*Afskrifte is verkrygbaar by Kamer M21, Pro-
vinsiale Wetgewer-gebou, Waalstraat 7, Kaapstad

8001.)
PROVINSIALE KENNISGEWING

Die volgende Konsepregulasies word vir kommen-
taar gepubliseer:

Konsepregulasies op Prosedures vir die Verkiesing
en Instelling van Beheerliggame by Openbare
Skole, 2023

PK. 114/2023 22 November 2023

Enige persoon of organisasie wat op die Konsep-
regulasies kommentaar wil lewer, word versoek
om die kommentaar voor of op 6 Desember 2023
skriftelik in te dien—

(a) deur die kommentaar te pos aan:
Mnr DD Louw
Wes-Kaapse Onderwysdepartement
Privaat Sak X9114
Kaapstad 8000;

(b) deur die kommentaar per hand af te lewer by:
Mnr DD Louw
Wes-Kaapse Onderwysdepartement
Kamer 6-32
6de Verdieping
Wharfplein-noord 1
Laer Loopstraat 2
Strandgebied
Kaapstad 8001; of

(c) deur die kommentaar per e-pos te stuur aan:
Deon.Louw @westerncape.gov.za.

Navrae kan gerig word aan me CE Davids by
tel 021 467 2654 of per e-pos aan:
Estelle.Davids @westerncape.gov.za.

Ibhaliswe ePosini njengePhephandaba

IZIQULATHO

(*likopi zifumaneka kwiGumbi M21, iSakhiwo
seNdlu yoWiso-mthetho yePhondo, 7 Wale Street,
eKapa 8001.)

ISAZISO SEPHONDO

Le Migaqo yoQulunqo ilandelayo ipapashelwa
ukufumana izimvo zoluntu:

IMigaqo yoQulunqo IweeNkqubo zoNyulo noku-
Sekwa kwamaBhunga oLawulo kwiZikolo zika-
Rhulumente, 2023

1.S. 114/2023 22 kweyeNkanga 2023

Nabani na okanye nawuphi na umbutho onqwenela
ukuvakalisa izimvo ngale Migaqo yoQulunqo uya-
celwa ukuba angenise izimvo zakhe ezibhaliweyo
phambi okanye ngomhla we6 kweyoMnga 2023—

(a) ngokuzithumela ngeposi izimvo ku-:
Mnu DD Louw
Western Cape Education Department
Private Bag X9114
Cape Town 8000;

(b) ngokuzizisa ngesandla izimvo ku-:
Mnu DD Louw
ISebe leMfundo eNtshona Koloni
Igumbi 6-32
Umgangatho 6
1 North Wharf Square
2 kwiSitalato iLower Loop
eForeshore
EKapa 8001; okanye

(c) ngokuzithumela ngeimeyili zimvo:
kuDeon.Louw @westerncape.gov.za.

Imibuzo kuNks. CE Davids,
umnxeba:
021 467 2654 okanye ngeimeyili:

Estelle.Davids @westerncape.gov.za.

ingathunyelwa
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PROVINCIAL NOTICE PROVINSIALE KENNISGEWING ISAZISO SEPHONDO
The following Provincial Notice is Die volgende Provinsiale Kennisgewing Esi saziso silandelayo sipapashelwe
published for comment. word vir kommentaar gepubliseer. ukunika izimvo.
DR HC MALILA, DR HC MALILA, GQIR HC MALILA,
DIRECTOR-GENERAL DIREKTEUR-GENERAAL MLAWULI-JIKELELE
Provincial Legislature Building, Provinsiale Wetgewer-gebou, ISakhiwo sePhondo,

Wale Street, Waalstraat, Wale Street,
Cape Town. Kaapstad. eKapa.
PROVINCIAL NOTICE

P.N. 114/2023

22 November 2023

DEPARTMENT OF EDUCATION

PROCEDURES FOR THE ELECTION AND ESTABLISHMENT OF GOVERNING BODIES AT

PUBLIC SCHOOLS DRAFT REGULATIONS, 2023

The Provincial Minister of Education in the Western Cape, under section 24, read with section 63, of the
Western Cape Provincial School Education Act, 1997 (Act 12 of 1997), intends making the regulations set
out in the Schedule.

SCHEDULE

ARRANGEMENT OF REGULATIONS

Regulations

1. Definitions

2. Composition of governing body

3. Co-option of parent members

4. Ineligibility to serve as members on governing body and disqualification of members of governing
body

5. Vetting

6. Term of office of members of governing body

7. Vacancies in governing body

8. Dissolution and recomposition of governing body

9. Franchise

10. Modes of election

11. School electoral officer

12. Duties of district electoral officer

13. Duties of provincial election co-ordinator

14. Code of conduct for electoral officials

15. Voters’ rolls

16. Date, time and venue of nomination validation meeting and election of parent members

17. Notice of nomination validation meeting and election of parent members

18. Nomination process in manual election

19. Poll at election of parent members in manual election

20. Counting of votes
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21. Role of school in selecting e-election

22. Nomination process for e-election

23. Poll during e-election

24, Counting of votes during e-election

25. Nomination and election meeting of educator members
26. Poll at election of educator members

217. Nomination and election of non-educator member
28. Nomination and election of learner members

29. Decisions of school electoral officer

30. Decisions of district electoral officer

31. Procedure after election of governing body

32. First meeting of governing body

33. Committees

34, Meetings of governing body

35. Minutes of proceedings of meetings

36. Transitional provisions

37. Repeal

38. Short title

Definitions

1. In these regulations, unless stated otherwise, any word or expression to which a meaning has been
assigned in the Act bears the meaning assigned to it and, unless the context indicates otherwise—

“day” means any day, excluding a public holiday and a day falling in a school holiday: Provided
that Saturdays and Sundays are excluded when the number of days is calculated for disciplinary
matters relating to learners;

“Department of Education” means the provincial department responsible for education in the
province;

“district electoral officer” means the head of management and governance at an education
district office;

“e-election” means a governing body election in which electronic means are used in one or more
stages;

“enfranchised member” means a member of a governing body who has a right to vote;
“e-voting” means casting a vote in an e-election;

“e-voting station” means a voting station for an e-voting;

“Immigration Act” means the Immigration Act, 2002 (Act 13 0f 2002);

“last day of the school year for educators” means the Friday of the second week in December
of each year;

“last day of the school year for learners” means the Wednesday of the second week in
December of each year;

“major disruptive event” means an event that disturbs normal school functions, operations or
processes, whether anticipated or unanticipated, and that results in displacement or discontinuity
of the normal business of a school;

“member” means a member of a governing body;

“nomination validation meeting” means a meeting contemplated in regulation 16(1)(a)(i);
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“non-educator” means a person, other than an educator, appointed at a school in a contract,

temporary or permanent capacity in accordance with the Public Service Act, 1994 (Proclamation

103 of 1994), or by the public school in accordance with section 21A(5) of the Act, and includes

a person who receives a stipend from the school for at least 12 months;

“ordinary school” means a school other than a school for learners with special education needs;

“parent” means—

(a) the parent or guardian of a learner;

(b) the person legally entitled to custody of a learner; or

(c) the person who undertakes to fulfil the obligations of a person contemplated in paragraphs (a)
and (b) towards the learner’s education at school;

“Protection of Personal Information Act” means the Protection of Personal Information Act,

2013 (Act 4 of 2013);

“provincial electoral officer” means the senior official of the Department of Education who is

responsible for the management of the election of governing bodies in the province in terms of

the organogram for the Department of Education signed by the Provincial Minister;

“quorum of the meeting”, in relation to a meeting of a governing body, means a quorum as

contemplated in regulation 34(20);

“school” means an ordinary public school or a public school for learners with special education

needs;

“school electoral officer” means an electoral officer appointed in terms of regulation 11(2);

“school electoral team” means the school electoral officer together with the persons appointed

to assist the school electoral officer in terms of regulation 11(6);

“school holiday” means a school holiday contemplated in the National Policy for Determining

School Calendars for Public Schools in South Africa, made under Government Notice 57 in

Government Gazette 38330 dated 30 January 2015;

“second in charge” means a deputy principal or the second most senior educator at a school;

“sponsoring body” means a body that provides financial support to a school for learners with

special education needs;

“system”, in relation to an e-election, means the electronic system used for that election;

“the Act” means the Western Cape Provincial School Education Act, 1997 (Act 12 of 1997).

Composition of governing body

2. (1) Subject to subregulation (21), the governing body of an ordinary secondary school, intermediate
school or combined school must consist of—
(a) seven parents;
(b) two educators at the school;
(c) one non-educator at the school;
(d) two learners in the eighth grade or higher elected by the representative council of learners from
its own ranks; and
(e) the principal.
(2) Subject to subregulation (21), the governing body of an ordinary primary school with a staff
establishment of the principal, two or more educators and one or more non-educators must consist of—
(a) five parents;
(b) two educators at the school;
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(c)
@

one non-educator at the school; and
the principal.

(3) Subject to subregulation (21), the governing body of an ordinary primary school with a staff
establishment of the principal, one educator and one non-educator must consist of—

(@)
(b)
(c)
@

four parents;

the educator at the school who is not the principal;
the non-educator at the school; and

the principal.

(4) Subject to subregulation (21), the governing body of a school for learners with special education
needs must consist of—

(@)
()
(©)
(@

(e)
o
(g

)
(¥
0

seven parents;

two educators at the school;

one non-educator at the school;

two learners in the eighth grade or higher, elected by the representative council of learners from
its own ranks, if reasonably practicable;

the principal;

one representative of sponsoring bodies, if applicable;

one representative of organisations of parents of learners with special education needs, if
applicable;

one representative of organisations of disabled persons, if applicable;

one disabled person, if applicable; and

one expert in appropriate fields of special education needs.

(5) The governance of an ordinary school with a staff establishment of a principal, and—

(@)
(b)

one educator;
one non-educator; or

(c) neither an educator nor a non-educator,

must be incorporated into a governing body of the nearest school and must be subject to shared
governance.

(6) A governing body contemplated in regulations 2(1), (2), (3) and (4) that does not have at least—

(a) one parent;

(b) one educator;

(c) one non-educator;

(d) one learner, if applicable; or

(e) in the case of a school for learners with special education needs, one expert in appropriate fields of
special education needs,
is improperly constituted and is inoperative.

(7) In the circumstances contemplated in subregulation (6), the principal must within five days of

becoming aware that the governing body is improperly constituted and inoperative, notify the district

electoral

officer who must instruct the school electoral officer to within 10 days conduct elections for those

categories in accordance with these regulations.

(8) No decision taken by a governing body or action taken on the authority of a governing body is
invalid merely because a vacancy existed on that governing body or because a person who was not entitled
to sit as a member of that governing body sat on that governing body as such a member at the time when
the decision was taken or the action authorised, if the decision was taken or the action was authorised by a
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quorum of the meeting of the governing body, provided that the governing body was properly constituted
and the motion that led to the decision was proposed by an enfranchised member and seconded by another
enfranchised member.

(9) A governing body of a school contemplated in subregulations (1), (2) and (3) may co-opt no more
than five members of the community to capacitate the governing body to discharge the functions for which
they were co-opted.

(10) A co-option contemplated in subregulation (9) must be in writing and provide for the reason for
the co-option and the period of the co-option.

(11) A member of the community may not be co-opted in terms of subregulation (9) for more than
three terms of 12 months each: Provided that the period of co-option may not extend beyond the tenure of
the governing body.

(12) Subject to regulation 3(4) and (5) and regulations 7(11) and 32(4), co-opted members do not have
voting rights on the governing body and may not—

(a) propose a motion at a meeting of the governing body;
(b) second a motion at a meeting of the governing body; or
(c) chair a meeting of the governing body.

(13) Parents of learners at the school must nominate and elect the parent members contemplated in
subregulations (1)(a), (2)(a), (3)(a), and (4)(a).

(14) Educators employed at the school must nominate and elect the educator members contemplated in
subregulations (1)(b), (2)(b), (3)(b) and (4)(b): Provided that in the circumstances contemplated in
subregulations (1)(b), (2)(b) and (4)(b) if the school has only two educators, those members are
automatically elected.

(15) If an educator member contemplated in subregulation (1)(b), (2)(b), (3)(b) or (4)(b) is appointed to
act as head of the school, the governing body must co-opt another educator with voting rights on
recommendation of the educator staff of the same school onto the governing body for the duration of the
period that the elected educator member acts as the head of the school.

(16) Non-educator staff employed at the school must nominate and elect the non-educator member
contemplated in subregulations (1)(c), (2)(c) and (4)(c): Provided that if the school has only one non-
educator, that member is automatically elected.

(17) In the circumstances contemplated in subregulation (3)(c), the non-educator member is
automatically elected.

(18) The representative council of learners at the school must nominate and elect the learner members
contemplated in subregulations (1)(d) and (4)(d).

(19) The governing body of a school for learners with special education needs must establish a
committee on special education needs as contemplated in section 30(2) of the South African Schools Act.

(20) The committee contemplated in subregulation (19) must—

(a) convene at least once a school term; and
(b) consist of—
(1) the principal;
(i1) two parent members of the governing body;
(ii1) one educator; and
(iv) if reasonably practicable, at least one and not more than five of the following persons:
(aa) a representative of sponsoring bodies;
(bb) a representative of organisations of parents of learners with special education needs;
(cc) arepresentative of organisations of disabled persons;
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(dd) a disabled person; and
(ee) an expert in appropriate fields of special education needs.

(21) The Head of Department may approve the composition and term of office of a governing body at

a school that differs from the composition contemplated in subregulations (1), (2), (3) and (4) if—
(a) the governing body of the school has applied in writing for such different composition and
provided reasons therefor; or
(b) a governing body needs to be established to perform the functions of a governing body in the
interim, to facilitate the establishment of a new school,
and the Head of Department is satisfied that such composition is in the interest of education at the school.

(22) Except for a school referred to in section 12(1)(g) of the Act, in the circumstances contemplated in
subregulation (21)(a) the number of parent members serving on a governing body of a school contemplated
in subregulations (1), (2) and (3) must comprise one more than the combined total of other members who
have voting rights.

(23) The Head of Department may at any time in his or her discretion, withdraw the approval
contemplated in subregulation (21)(b) and dissolve the interim governing body concerned, whereupon a
new governing body must be composed in accordance with subregulation (1), (2), (3) or (4), as the case
may be.

(24) An interim governing body as contemplated in subregulation (21)(b), and regulations 3(8)(a) and
8(4) must consist of the—

(a) district electoral officer as chairperson;

(b) circuit manager responsible for the school;

(c) school finance and records officer responsible for the school as treasurer;

(d) assistant director who manages the school finance and records officers contemplated in
paragraph (c) responsible for that education district as secretary;

(e) deputy chief education specialist for management and governance responsible for that education
district as deputy chairperson; and

(f) principal.

(25) The provincial electoral officer must submit the names and particulars contemplated in
subregulation (24) to the Head of Department.

Co-option of parent members

3. (1) If there is a vacancy in the number of parent members in the governing body, the principal must
within five days of becoming aware of the vacancy notify all parents of the learners at the school of the
vacancy, by handing a letter to each learner of the school with the oral instruction to hand it to his or her
parents or by any other appropriate method as determined by the principal, and request the parents to
indicate in writing to the principal within a period of two school days from the date of the notification
whether the parent is willing to serve as a co-opted enfranchised member on the governing body.

(2) In the notification to the parents contemplated in subregulation (1) the principal must request a
parent who is willing to be co-opted as an enfranchised member on the governing body to submit a short
motivation why he or she wants to serve on the governing body.

(3) After the two school days contemplated in subregulation (1), the chairperson of the governing body
must convene a special meeting of the governing body after giving at least 48 hours’ notice to the
governing body members, to temporarily co-opt an enfranchised parent member, provided that the meeting
to co-opt a parent member is quorate.
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(4) If the number of parents who are willing to be co-opted as enfranchised members is equal to or less
than the number of vacancies, then those parents will be deemed to be co-opted enfranchised members of
the governing body, provided that they are eligible to serve as members on the governing body.

(5) If the number of parents who are willing to be co-opted as enfranchised members is more than the
number of vacancies, then the enfranchised governing body members who form a quorate meeting must
consider the motivation contemplated in subregulation (2) and co-opt parent members from these parents
through a transparent, fair and democratic process, which may include voting.

(6) The chairperson of a governing body may not convene a general meeting or special meeting of the
governing body until an enfranchised parent member has been co-opted as contemplated in subregulations
(4) and (5).

(7) If the number of governing body members is insufficient to establish a quorum the principal must
without delay notify the provincial electoral officer that the governing body is inquorate.

(8) In the circumstances contemplated in subregulation (7)—

(a) the Head of Department must within three days of becoming aware that there is no quorum
establish an interim governing body for a period not exceeding 90 days;

(b) the school electoral officer must send out a notice contemplated in regulation 17(1) within
14 days of the Head of Department establishing the interim governing body; and

(c) a new governing body must be elected in terms of these regulations within the 90 days
contemplated in paragraph (a).

(9) If a parent is co-opted with voting rights as contemplated in subregulation (4) or (5), the co-option
ceases when the vacancy has been filled through a by-election, which must be held within 90 days after the
vacancy has occurred, in accordance with the same procedures as those for the election of parent members
as detailed in these regulations.

(10) Subject to subregulation (11), a parent co-opted in terms of subregulation (4) or (5) may not serve
for more than 90 days as a co-opted member during the tenure of the governing body.

(11) If the by-election contemplated in subregulation (9) is not held within 90 days after the vacancy
has occurred as a result of a major disruptive event, the co-opted parent member continues to serve on the
governing body until the major disruptive event ceases.

(12) In the circumstances contemplated in subregulation (11) the by-election must be held within
30 days of the date of the cessation of the major disruptive event.

(13) The secretary of the governing body must ensure that minutes are taken of the proceedings of a
special meeting to co-opt a parent member as contemplated in subregulation (3).

(14) The principal must retain in a file the minutes contemplated in regulation (13) and the following
documents:

(a) The notification contemplated in subregulations (1) and (2) informing parents of the vacancy;

(b) the written response from those parents who indicated their willingness to serve as a co-opted
enfranchised member of the governing body;

(c) the notice contemplated in subregulation (3) convening the special meeting;

(d) the agenda of the special meeting;

(e) proof that the notice and agenda were sent to the enfranchised governing body members;

() the signed minutes of the special meeting; and

(g¢) the signed attendance register of the special meeting.

(15) The nomination validation meeting and the by-election contemplated in subregulations (9) and
(12) must be held in terms of these regulations.
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Ineligibility to serve as members on governing body and disqualification of members of governing
body

4. A person may not be nominated for, appointed as or co-opted as an enfranchised member of a
governing body or continue to be an enfranchised member of a governing body if he or she—

(a) has at any time been convicted by a court of law of an offence for which he or she received a
suspended prison sentence without the option of a fine, or was sentenced to imprisonment
without the option of a fine, unless he or she has received a free pardon, or the period of
suspension or imprisonment has expired at least three years before the date of his or her
nomination or appointment as a member of the governing body;

(b) has a child, including an adopted child, spouse, life partner, parent, sibling, grandfather,
grandmother, father-in-law, mother-in-law, brother-in-law, or sister-in-law who—

(i) is a member of the governing body concerned; or
(i) works at the school concerned;

(c) in the case of a parent, works at or for the school;

(d) has a financial, economic or personal interest in the school or works for a sole proprietor or
juristic person that has a financial or economic interest in the school;

(e) has been declared unsuitable to work with children in terms of the Children’s Act, 2005 (Act 38
of 2005), or the Criminal Law (Sexual Offences and Related Matters) Amendment Act, 2007
(Act 32 0f 2007);

(f) 1is mentally ill and has been declared as such by a court of law;

(g) is an unrehabilitated insolvent;

(h) is not listed on a voters’ roll of the school concerned;

(i) with the exception of the principal, in the case of an educator appointed in terms of the
Employment of Educators Act, 1998 (Act 76 of 1998), has been found guilty of misconduct and
has—

(i) received a fine;
(i) been suspended without pay;
(iii) been demoted; or
(iv) received a combination of the sanctions contemplated in subparagraphs (i) to (iii),
unless the period of his or her sanction has expired at least three years before the date of his or
her nomination or appointment as a member of the governing body;

(j) in the case of a non-educator has been found guilty of misconduct and has—

(1) been suspended without pay;

(i1) been demoted; or
(ii1)) received a combination of the sanctions contemplated in subparagraphs (i) and (ii),
unless the period of his or her sanction has expired at least three years before the date of his or
her nomination or appointment as a member of the governing body;

(k) in the case of a parent candidate, does not have a child enrolled as a learner at the school
concerned;

() in the case of a learner, has—

(i) atany time been expelled from any school by the Head of Department;
(il) at any time been suspended by a governing body; or
(ii1)) not progressed a grade in the preceding two years at any school;
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(m) has been removed from a governing body by the Head of Department in terms of regulation 6(8)
during the previous three years.

(n) is a principal at any other school; or

(o) is an official of the Department of Education who has direct supervisory responsibilities at the
school concerned.

Vetting

5. (1) A person nominated to serve on the governing body as contemplated in regulations 18, 22, 25
and 27 must consent in writing to being vetted by an accredited vetting agency to determine compliance
with regulation 4, where necessary.

(2) For the purposes of these regulations, an accredited vetting agency may only vet—

(a) a person serving on the governing body as an enfranchised member;
(b) a person assisting on the governing body who is not an enfranchised member; and
(c) a person appointed for his or her expertise to a committee of the governing body.

(3) If the vetting process determines that a person elected to serve on the governing body may not
serve on the governing body, the membership of the governing body must be determined in terms of these
regulations.

(4) If an allegation is made by any person to a governing body against a member of the governing body
that he or she does not comply with regulation 4, the chairperson of the governing body, or if the allegation
has been made against the chairperson, the district electoral officer, must notify the member concerned in
writing of the allegation and afford him or her an opportunity to make a written representation to the
governing body within 14 days of receipt of the notification.

(5) The member against whom an allegation has been made as contemplated in subregulation (4) must
withdraw from the meeting of the governing body for the duration of the discussion and decision-making
on the allegation.

(6) If the governing body decides to vet the member contemplated in subregulation (4) to determine
compliance with regulation 4, the chairperson or the district electoral officer, as the case may be, must
inform the member in writing of the decision within five days of the decision being taken.

(7) In the circumstances contemplated in subregulation (6), the governing body must without delay
approach an accredited vetting agency to vet the member within 14 days of the decision being taken to
determine compliance with regulation 4.

(8) If the vetting agency finds that the member does not comply with regulation 4, it must report in
writing to the chairperson or district electoral officer, as the case may be, who must then, within 30 days of
receiving the report—

(a) provide a copy of the report to the provincial electoral officer who must forward the report to the
Head of Department with a recommendation that he or she terminates the membership of the
member as contemplated in regulation 6(8); and

(b) notify the member concerned of the report and the recommendation contemplated in
paragraph (a).

(9) The Head of Department must consider the report and in writing notify the governing body and
member concerned of his or her decision within 21 days of receipt of the report.

(10) A person whose membership is terminated may appeal to the Provincial Minister within 14 days
of receiving the notification contemplated in subregulation (9).
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(11) The Provincial Minister must consider the appeal and decide the matter in writing within 21 days
of receipt of the appeal.

(12) The school is responsible for any costs incurred by any vetting undertaken in terms of this
regulation.

Term of office of members of governing body

6. (1) Subject to subregulations (8) and (10) and regulations 7, 8, 30(3) and 32(16), the term of office
of a member of a governing body who is not a learner is three years and is effective from the date when the
school electoral officer declares the governing body freely and fairly elected.

(2) If the last day of employment at a school of an educator member on the governing body is
31 December then his or her last day to serve on the governing body is the last day of the school year for
educators or the day on which his or her employment is terminated at the school either by the educator or
by the employer, whichever date comes first.

(3) If the last day of employment at a school of a non-educator on the governing body is 31 December
then his or her last day to serve on the governing body is 31 December or the day on which his or her
employment is terminated at the school either by the non-educator or the employer.

(4) If the last day of enrolment at a school of a child of a parent member is the last day of the school
year for learners, then the last day for the parent to serve on the governing body is the last day of the school
year for learners or the date on which the enrolment of the child at the school is terminated either by the
parent or the Head of Department, whichever date comes first.

(5) The learner members on the governing body must be elected by 28 February each year.

(6) The term of office of a learner member is one year.

(7) A learner member must serve on the governing body until—

(a) a new learner member is elected to the governing body as contemplated in subregulation (5);
(b) he or she leaves the school; or
(c) the last day of the school year for learners if the learner is in grade 12.
(8) The Head of Department may—
(a) at any time suspend or terminate the membership of a governing body member for a breach of
the code of conduct as contemplated in section 26A of the Act; or
(b) terminate the membership of a governing body member—
(i) for not complying with regulation 4; or
(i) in terms of regulation 7(3).

(9) A member of the governing body whose membership has been suspended or terminated in terms of
subregulation (8)(a@) may appeal to the Provincial Minister as contemplated in section 21 of the Code of
Conduct for Members of School Governing Bodies of Public Schools made under Provincial Notice
101/2012 published in Provincial Gazette 6982 dated 13 April 2012.

(10) Subject to subregulation (11), if a person elected as a member of a governing body as
contemplated in regulation 2(1), (2), (3) and (4) ceases to fall within the category contemplated in that
regulation in respect of which he or she was elected as a member, he or she ceases to be a member of the
governing body.

(11) If the term of office of a parent member is due to cease because the only child he or she has at the
school is leaving the school and the parent member has already received written confirmation of
acceptance from the school in respect of the enrolment of a second child at the same school in the next
school year, the parent may remain a member of the governing body on condition that the first child leaves
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the school on the last day of the preceding term and the second child starts at that school on the first day of
the new term.

(12) If a combined school or intermediate school is restructured as a—

(a) primary school, the composition of the governing body contemplated in regulation 2(1) remains
unchanged, subject to subregulations (13) and (15), until the term of office of the members of the
governing body expires; or

(b) secondary school, the composition of the governing body contemplated in regulation 2(1)
remains unchanged, subject to subregulation (14) and (15), until the term of office of the
members of the governing body expires.

(13) In the circumstances contemplated in subregulation (12)(a), if there are more parents on the
governing body than provided for in regulation 2(2) or (3), as the case may be, an election of parent
members as contemplated in regulation 19 must be held within 90 days of the restructuring.

(14) In the circumstances contemplated in subregulation (12)(b), if the number of the parents on the
governing body is less than the number of parents provided for in regulation 2(1), an election of parent
members as contemplated in regulation 19 must be held within 90 days of the restructuring.

(15) In the circumstances contemplated in subregulation (12), in order to continue as a member of the
governing body, the member must remain eligible in terms of these regulations to serve on the governing
body of the primary school or the secondary school.

(16) A member of a governing body may be re-elected or co-opted, as the case may be, after the expiry
of his or her term of office if he or she is eligible to be a member in terms of these regulations.

Vacancies in governing body

7. (1) A vacancy occurs in a governing body if a member—

(a) tenders his or her written resignation and does not withdraw the resignation before it is formally
noted by the governing body in a meeting;

(b) dies;

(c) is absent from three consecutive meetings of the governing body without valid reason, after
having been duly notified of the meetings;

(d) becomes ineligible as contemplated in regulation 4 or 6(10); or

(e) has been removed from office in terms of regulation 6(8).

(2) In the circumstances contemplated in subregulation (1)(c)—

(a) the governing body must minute the absences;

(b) after the second absence, the secretary of the governing body must notify the absent member that
the governing body will request the Head of Department to terminate his or her membership if he
or she is absent a third time;

(c) after the third absence, the governing body must request the Head of Department to terminate the
membership of the absent member; and

(d) the secretary must notify the absent member in writing that the governing body has requested the
Head of Department to terminate his or her membership.

(3) If the Head of Department is satisfied that the member was absent from three consecutive meetings
of the governing body without valid reason, the Head of Department must terminate the membership of the
member and notify the member of the termination within 21 days of receiving the request contemplated in
subregulation (2)(c).
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(4) A person whose membership is terminated as contemplated in subregulations (2) and (3) may
appeal to the Provincial Minister within 14 days of receiving the notification contemplated in subregulation
(3).

(5) The Provincial Minister must consider the appeal and decide the matter in writing within 21 days of
receipt of the appeal.

(6) When a vacancy occurs—

(a) in a governing body composed in terms of regulation 2(20)(d), the Head of Department must
appoint a member in the vacancy;

(b) in a governing body composed in terms of regulation 2(1), (2), (3), (4), or (23)(a), the vacancy
must be filled through a by-election in accordance with the election procedures set out in these
regulations—

(1) in the case of a parent member, within 90 days after the occurrence of the vacancy; and
(ii) in the case of an educator vacancy, a non-educator vacancy or learner vacancy, within
14 days after the occurrence of the vacancy.

(7) A member appointed in accordance with subregulation (6)(a) or elected to fill a vacancy by means
of a by-election in accordance with subregulation (6)(b) obtains membership for the unexpired period of
the term of office of his or her predecessor, with voting rights, subject to regulation 6.

(8) If a vacancy has been filled—

(a) in accordance with subregulation (6)(a), the Head of Department must; or

(b) in accordance with subregulation (6)(b), the secretary of the governing body must,
notify the principal in writing of the name of the person who is no longer a member of the governing body
and of the name and address of that person’s successor.

(9) A temporary vacancy occurs in a governing body if a member is absent from three consecutive
meetings of the governing body with a valid reason.

(10) In the circumstances contemplated in subregulation (9) the member must notify the governing
body that he or she will not be able to perform his or her functions on the governing body for three
consecutive meetings and provide a reason for the absence.

(11) If the governing body accepts the reason contemplated in subregulation (10) and consents to the
absence, it must co-opt a person from the same category of members as the absent member to perform the
functions of the absent member, including exercising voting rights, until such time as the absent member is
able to resume his or her functions on the governing body.

(12) If the governing body rejects the reason contemplated in subregulation (10) and does not consent
to the absence, the member must tender his or her written resignation and the vacancy must be dealt with as
contemplated in subregulation (6).

(13) In the circumstances contemplated in subregulation (11) the secretary of the governing body must
notify the principal in writing of the name of the member who is temporarily absent and the name and
address of the person who is temporarily performing the functions of the absent member.

Dissolution and recomposition of governing body

8. (1) The Head of Department may dissolve a governing body if—
(a) he or she is of the opinion that, owing to the merger of schools or the division of a school or
other re-organisation of school facilities, it is necessary to afford parents of the schools or school
concerned an opportunity to elect members of a new governing body that will be properly
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representative of the parents of learners attending the schools or school after such merger,
division or re-organisation;

(b) the governing body has failed to perform its functions satisfactorily or has acted in a manner that
1s not in the best interest of the school; or

(c) at least 60 per cent of all parents entitled to vote under regulation 9(1) vote, at a parents’ meeting
convened for this purpose, in favour of a motion of no confidence in the governing body.

(2)(a) The chairperson of a governing body must, within 14 days after he or she has been requested to
do so in writing by not less than 30 per cent of the parents entitled to vote in terms of regulation 9(1),
convene a parents’ meeting referred to in subregulation (1)(c).

(b) If the chairperson does not respond to the request contemplated in paragraph (a), the parents may
approach the district electoral officer, who must convene a mediation meeting between the governing body
and a delegation of the parents within five days of being approached by the parents.

(c) If the governing body and parents do not reach agreement at the mediation meeting contemplated in
paragraph (b), the district electoral officer must within five days of the mediation meeting appoint from the
relevant education district office—

(1) the circuit manager; or

(i) the head of management and governance,
as chairperson for the parents’ meeting contemplated in subregulation (1)(c) and request that chairperson to
convene that meeting.

(d) The chairperson contemplated in paragraph (¢) must—

(1) without delay convene a parents’ meeting contemplated in subregulation (1)(c), which meeting
must be held within 14 days of the chairperson being appointed in terms of paragraph (c); and

(i1) within five days of being requested to do so by the district electoral officer, ensure that written
notice of the meeting is given, either by handing the notice to each learner of the school with
the oral instruction to hand it to his or her parents or by any other appropriate method as
determined by the chairperson in consultation with the principal.

(3) Where a governing body has been dissolved under subregulation (1), it becomes inoperative on a
date fixed by the Head of Department.

(4) The Head of Department may establish an interim governing body as contemplated in
regulation 2(23) for a period not exceeding 90 days from the date contemplated in subregulation (3).

(5) A governing body must be elected under these regulations within 90 days after the establishment
of the interim governing body contemplated in subregulation (4).

(6) When the Provincial Minister closes a school in terms of section 18 of the Act, the governing body
of that school dissolves on the last day of the school term preceding the date of the closure of the school.

Franchise

9. (1) Every parent who has one or more children enrolled as learners at a school is entitled to vote for
parent members of the governing body at that school, and may vote only once for a particular nominee,
with a maximum number of votes equal to the number of parent members to be elected.

(2) A head of an orphanage or his or her delegate who has one or more children enrolled as learners at a
school is entitled to vote for parent members of the governing body at that school, and may vote only once
for a particular nominee, with a maximum number of votes equal to the number of parent members to be
elected.
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(3) In the circumstances contemplated in subregulation (1) no more than two parents per learner are
permitted to vote.

(4) Every educator employed at a school, including the principal, is entitled to vote for educator
members of the governing body at that school, and may vote only once for a particular nominee, with a
maximum number of votes equal to the number of educator members to be elected.

(5) Every member of a representative council of learners at a school is entitled to vote for learner
members of the governing body at that school and may vote only once for a particular nominee, with a
maximum number of votes equal to the number of learner members from the representative council to be
elected.

(6) Every member of the non-educator staff at a school is entitled to vote for the non-educator member
of the governing body and has one vote: Provided that if the school has only one non-educator, that
member is automatically elected.

Modes of election

10. (1) The election of a governing body must take place by means of—
(a) a manual election;
(b) an e-election; or
(c) both a manual election and an e-election.
(2) A voting station for the election of a governing body must—
(a) open no earlier than 7:00 and close no later than 20:00; and
(b) during the time contemplated in paragraph (a) be open for at least five hours in total.
(3) When considering the mode of election contemplated in subregulation (1), the principal must
consider whether—
(a) the mode of election will promote the best interests of the school community and the school and
will allow for maximum participation of voters in the voting process;
(b) the mode of election will not discriminate unfairly against any potential voter or group of voters;
(c) sufficient provision is made for the nomination process; and
(d) sufficient resources are available for the preferred mode of election.
(4) The principal must not less than 30 days before the date of the election of the governing body—
(a) notify the school electoral officer which mode of election contemplated in subregulation (1) will
be used; and
(b) confirm that the school is able to conduct the mode of election contemplated in paragraph (a).
(5) The school electoral officer must—
(a) inform the district electoral officer of the mode of the election within two days of being informed
of the mode of election by the principal as contemplated in subregulation (4)(a); and
(b) submit a management plan for the election to the district electoral officer at least 25 days before
the date of the election.
(6) The management plan contemplated in subregulation (5)(h) must contain at least the following:
(a) the proposed date, time and venue for the election;
(b) the time slot when the votes will be counted, and the results announced; and
(c) a schedule for the processes of the school electoral team members monitoring the nomination
validation meeting and the polling and counting of votes.
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School electoral officer

11. (1) The circuit manager must recommend to the district electoral officer the school from which the
principal or failing him or her the second in charge contemplated in subregulation (2) must be appointed
from as school electoral officer.

(2) The district electoral officer must appoint a principal or second in charge, if needed, of another
school in writing as the school electoral officer to conduct the nomination and election, as the case may be,
of parent, educator and non-educator members contemplated in regulation 2(1), (2), (3) and (4) to a
governing body.

(3) The district electoral officer may not appoint the principal or second in charge contemplated in
subregulation (2) from outside the education district where the school conducting the nomination and
election is located.

(4) If the principal or second in charge as contemplated in subregulation (2) is temporarily not
available to fulfil the duties contemplated in subregulation (7), the district electoral officer must, subject to
subregulations (3) and (5), appoint a school electoral officer from another school to fulfil these duties.

(5) The principal or second in charge contemplated in subregulation (2) may not be appointed as
school electoral officer at a school—

(a) if he or she has a child enrolled at that school;

(b) if he or she has not been trained and certified as a school electoral officer;

(c) if he or she is employed at the school where the election is taking place; or

(d) where the school electoral officer of his or her school is employed as a principal or second in
charge.

(6) The school electoral officer may appoint one or more educators or non-educators to assist at a
nomination validation meeting and election.

(7) The school electoral officer must—

(a) ensure that the school electoral team understands the electoral process to be followed and
complies with these regulations;

(b) preside over the election of members of a governing body, excluding the election of learner
members and office-bearers;

(c) ensure that the school where the elections take place establishes an electoral office by providing
a room with a telephone, cell phone with data as well as a computer and printer for the use of
the school electoral officer and the school electoral team for the duration of the nomination
validation meeting and for the polling and counting-of-votes processes;

(d) ensure that there is a suitable venue for the nomination validation meeting, the poll and the
counting of votes;

(e) in the case of e-voting, ensure that one or more e-voting stations have been established;

(f) intervene in and resolve any disputes on the day of the nomination validation meeting, the poll
and the counting of the votes;

(g) if so satisfied, declare the elections to be free and fair; and

(h) submit the results of the election to the district electoral officer.

(8) A principal who has been appointed as a school electoral officer may not delegate the duties
contemplated in subregulation (7) to the second in charge without the consent of the district electoral
officer.

(9) The principal must support and assist the school electoral officer in the execution of his or her
duties.
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(10) The school electoral team must use the school stamp from the school where the school electoral
officer is employed when stamping the nomination forms and ballot papers.

Duties of district electoral officer

12. A district electoral officer must—

(a) co-ordinate the governing body election processes in the education district;

(b) advise the education district office on the proposed strategy and implementation of the governing
body elections in the education district and ensure that the process is conducted as agreed with
the provincial electoral officer;

(c) compile a management plan to implement the governing body elections;

(d) ensure that each school has an electoral officer and that the school electoral team is established;

(e) appoint the school electoral officers contemplated in paragraph (d);

(f) ensure that all school electoral officers are properly trained and certified;

(g) ensure that the school electoral officers have the forms contemplated in the annexures and all
necessary documents for the election process;

(h) ensure that all school electoral teams are adequately trained and are aware of what their role
entails;

(i) ensure that school electoral team members receive these regulations and other documents
relevant to the elections timeously;

(j) ensure that election advocacy is conducted as planned;

(k) ensure that the education district officials monitor the election process;

() ensure that the names and contact details of the persons elected to the governing bodies are
submitted to the provincial electoral officer within seven days of the elections taking place;

(m) ensure that the names of the office-bearers are submitted to the provincial election co-ordinator
within seven days of the receipt thereof from the principal;

(n) ensure that the names of members who have been—

(i) co-opted to the governing body as contemplated in regulation 2(8) and regulation 3; or
(i) appointed or elected to the governing body to fill a vacancy as contemplated in
regulation 7(6),
are submitted to the provincial election co-ordinator within 14 days of the receipt of these names
from the principal;

(o) develop and maintain a database of newly elected members of governing bodies in the education
district and submit it to the provincial election co-ordinator; and

(p) compile a written report on the governing body elections and submit it to the provincial election
co-ordinator.

Duties of provincial electoral officer

13. The provincial electoral officer must—
(a) compile a provincial implementation management plan for the governing body elections;
(b) ensure that there is adequate advocacy regarding the election dates;
(c) co-ordinate all resources to conduct efficient and fair governing body elections;
(d) ensure that all district electoral officers are properly trained,
(e) monitor and evaluate the election process in the province; and
(f) consolidate a database of elected governing body members in the province.
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Code of conduct for electoral officials

14. A school electoral officer, district electoral officer, provincial election co-ordinator and school
electoral team member must—
(a) act honestly and courteously;
(b) act in a fair and unbiased manner;
(c) be familiar with the election process and applicable legislation pertaining to governing body
elections;
(d) conduct the election according to these regulations;
(e) co-operate with the principal,;
(f) manage the election process in a fair and just manner; and
(g) not exceed his or her powers.

Voters’ rolls

15. (1) The principal must make a voters’ roll for each of the following categories of voters, containing
the names of all parents, educators and non-educators at the school who are entitled to vote as
contemplated in regulation 9, as follows:

(a) the voters’ roll for parents must be based on the school admission register and must consist of
those persons whose names are recorded in the admissions register as parents, or who can show
proof that they are parents of learners enrolled in the school;

(b) the voters’ roll for educators must consist of all educators employed at the school; and

(c) the voters’ roll for non-educators must consist of all non-educators employed at the school.

(2) The principal must ensure that there are no duplicate names on the voters’ rolls and ensure that
there is a maximum number of two parents per learner reflected on the voters’ roll for parents
contemplated in subregulation (1)(a).

(3) The voters’ roll for parents must be made available to parents for scrutiny at least 10 days before
the notice contemplated in regulation 17 is sent to the parents.

(4) The parents may check the voters’ roll for parents to determine whether their names appear on it
and raise a dispute within five days of the voters’ roll being made available as contemplated in
subregulation (3).

(5) The principal must consider a dispute contemplated in subregulation (4) and, where necessary,
amend the voters’ roll within five days of receiving notice of the dispute.

(6) The principal must finalise the voters’ roll for parents, educators and non-educators at least two
days before the notice contemplated in regulation 17 is sent to the parents, and no names may be added
subsequent to finalisation.

(7) The principal must when compiling the voters’ roll follow the principle of inclusion and ensure
compliance with the Protection of Personal Information Act;

(8) The school electoral officer must verify the voters’ rolls within two days after the principal has
finalised them in terms of subregulation (6).

Date, time and venue of nomination validation meeting and election of parent members

16. (1) The school electoral officer after consultation with the principal must—
(a) determine a date, time slots and venue for—
(i) a meeting to validate the nominations from parents, which meeting must be held at least
13 days before the election;
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(i1) an election of parent members; and
(iii) the counting of votes; and
(b) inform the principal in writing thereof.
(2) The nomination and election of parent members must be preceded by the election of the other
categories of members of the governing body as contemplated in regulations 25, 26, 27 and 28.
(3) In the case of a new school, the meeting to validate the nominations from parents and the election
of parent members must be held not later than 90 days after the opening of the school to learners.
(4) The Head of Department may, if it is reasonably required in the circumstances, allow an extension
in writing of the period contemplated in subregulation (3), but such extension may not exceed six months
after the establishment of the school.

Notice of nomination validation meeting and election of parent members

17. (1) The school electoral officer must prepare a notice, in the form of Annexure A, of the
nomination validation meeting and election contemplated in regulation 16 and a nomination form, in the
form of Annexure B, and must, at least 21 days before the election, provide the principal with a copy of the
notice and nomination form in order that the provisions of subregulation (4) may be implemented.

(2) The notice to the parents must—

(a) state the date of the election;

(b) state the mode of election as contemplated in regulation 10(1);

(¢) in the case of a manual election, state the time and venue of the nomination validation
meeting;

(d) state that parent candidates may attend the nomination validation meeting of a manual
election;

(e) state the date, time slots and venue of the poll;

(f) include a reminder that parents must bring a form of identification to be allowed to vote;

(g¢) inform parents that they may lodge with the school electoral officer an objection in writing to
any nomination not more than two days after the nomination validation meeting;

(h) encourage parents to take the following factors into account when nominating and voting for
parent candidates:

(i) the principle of equity;

(i1) the need to redress past injustices; and
(ii1) the need for representivity;

(i) inform parents that information about nominated candidates may only be requested and made
available in terms of the Protection of Personal Information Act;

(7)) inform parents who are nominated that they must give their permission for their information to
be shared with the voters; and

(k) indicate the date, time slots and venue of a follow-up poll, to be held not less than five days
and not more than seven days after the first poll, should a quorum not be achieved at the first
poll as contemplated in regulation 20(6).

(3) The identification contemplated in subregulation (2)(f) must be a South African identity card, a
green barcoded identity document, a temporary identity document issued by the Department of Home
Affairs or, in the case of a foreigner, a permit issued in terms of the Immigration Act: Provided that in the
event of such identification not being available an alternative form of identification may be accepted by a
member of the school electoral team.
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(4) The principal must at least 21 days before the date of the election for parent members—
(a) ensure that the educators hand copies of the notice and nomination form to every learner of the
school concerned with the oral instruction to hand it to his or her parents;
(b) ensure that copies of the notice and nomination form are sent to the parents of every learner at
the school by post, if he or she deems it expedient;
(c¢) use a combination of the two notification methods contemplated in paragraphs (@) and (b); or
(d) use any other appropriate method as he or she may determine to notify the parents of every
learner at the school of the nomination validation meeting and election of parent members, as
long as the method of notification does not place any parents at a disadvantage or impede their
participation in the election process.
(5) The school electoral officer must ensure that the notice contemplated in subregulation (1) is
displayed in the school at least 11 days before the date of the nomination validation meeting contemplated
in subregulation (2)(c).

Nomination process in manual election

18. (1) To nominate a parent candidate in a manual election, the parent of a learner at the school must
lodge with the school electoral officer, by not later than 13:00 on the fourteenth day before the election, a
nomination form in the form of Annexure B, duly completed by the proposer, seconder and parent
candidate.

(2) A nomination contemplated in subregulation (1) must be seconded by another parent.

(3) A parent may not nominate himself or herself.

(4) The nominations must be placed in a sealed ballot box at the school concerned and must not be
removed from the school.

(5) The school electoral officer must ensure that—

(a) for each nominee there is a proposer and seconder;

(b) the nominee, proposer and seconder are listed in the voters’ roll; and

(c) the nomination validation meeting is informed of the nominations received by the date and time
contemplated in subregulation (1).

(6) At the nomination validation meeting the school electoral team must consider the nominations and
reject the nomination of any parent who—

(a) has not been nominated in accordance with subregulation (1);

(b) is ineligible as contemplated in regulation 4; or

(c) nominated himself or herself,

and thereafter the school electoral officer must compile a nomination list and notify the principal and the
parents of the names of the parents whose nomination have been accepted.

(7) The principal, at least two days before the date of the election for parent members—

(a) must ensure that the educators hand copies of the nomination list contemplated in
subregulation (6) to every learner of the school concerned with the oral instruction to hand it to
his or her parents; or

(b) may use any other appropriate method as he or she may determine to notify the parents of every
learner at the school of that nomination list, as long as the method of notification does not place
any parents at a disadvantage or impede their participation in the election process.

(8) If the total number of parent candidates whose nominations have been accepted as contemplated in
subregulation (6) is less than the number of members required in terms of regulation 2(1)(a), (2)(a), (3)(a)
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and (4) in respect of the governing body concerned, the school electoral officer must within two days of the
nomination validation meeting—

(a) inform the principal in writing thereof;

(b) inform the parents and request that additional parent candidates are nominated not more than
four days after the nomination validation meeting; and

(c) convene a second nomination validation meeting to be held not more than five days after the date
of the first nomination validation meeting.

(9) In the circumstances contemplated in subregulation (8)(c)—

(a) if the total number of parent candidates whose nominations have been accepted, including the
nominations accepted in terms of subregulation (6), is more than the number of members
determined in terms of regulation 2(1)(a), (2)(a), (3)(a) and (4)(a) in respect of the governing
body concerned—

(1) the school electoral officer must inform the principal and the parents at least five days
before the election of the names of the parents whose nominations have been accepted; and

(i1) a poll must be held in accordance with regulation 19;

(b) if the total number of parent candidates whose nominations have been accepted, including the
nominations accepted in terms of subregulation (6), is less than or equal to the number of the
members determined in terms of regulation 2(1)(a), (2)(a), (3)(a) and (4)(a) in respect of the
governing body concerned, the process contemplated in subregulation (11) must be followed; or

(c) if the total number of parent candidates whose nominations have been accepted, including the
nominations accepted in terms of subregulation (6), is less than the number of members
determined in terms of regulation 2(1)(a), (2)(a), (3)(a) and (4) in respect of the governing body
concerned, the school electoral officer must within two days of the second nomination validation
meeting—

(1) inform the principal in writing thereof;,

(i1) inform the parents and request that additional parent candidates are nominated not more
than four days after the date of the second nomination validation meeting contemplated in
subregulation (8)(c); and

(i11) convene a third nomination validation meeting to be held not more than five days after the
date of the second nomination validation meeting contemplated in subregulation (8)(c).
(10) In the circumstances contemplated in subregulation (9)(c)(iii)—

(a) if the total number of parent candidates whose nominations have been accepted, including the
nominations accepted in terms of subregulations (6) and (9), is more than the number of
members determined in terms of regulation 2(1)(a), (2)(a), (3)(a) and (4)(a) in respect of the
governing body concerned, the process contemplated in subregulation (9)(a) must be followed;

(b) if the total number of parent candidates whose nominations have been accepted, including the
nominations accepted in terms of subregulations (6) and (9), is less than or equal to the number
of the members determined in terms of regulation 2(1)(a), (2)(a), (3)(a) and (4)(a) in respect of
the governing body concerned, the process contemplated in subregulation (11) must be followed;
or

(c) if the total number of parent candidates whose nominations have been accepted, including the
nominations accepted in terms of subregulations (6) and (9), is less than the number of members
determined in terms of regulation 2(1)(a), (2)(a), (3)(a) and (4)(a) in respect of the governing
body concerned, the process contemplated in regulation 16(1) must be followed.
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(11) If the total number of parent candidates whose nominations have been accepted as contemplated
in subregulation (6) is less than or equal to the number of the members determined in terms of
regulation 2(1)(a), (2)(a), (3)(a) and (4)(a) in respect of the governing body concerned, the school electoral
officer must declare every accepted parent candidate to be a duly elected member of the governing body.

(12) If the total number of parent candidates whose nominations have been accepted as contemplated
in subregulation (6) is more than the number of members determined in terms of regulation 2(1)(a), (2)(a),
(3)(@) and (4)(a) in respect of the governing body concerned, a poll must be held in accordance with
regulation 19.

Poll at election of parent members in manual election

19. (1) The poll contemplated in regulation 18(9)(a)(ii), (10)(a) or (12) must be held on the date and at
the time and venue determined in accordance with the nomination and election process.

(2) The school electoral officer must—

(a) request the parents who have accepted their nominations to provide a photograph of themselves
that has been taken within the preceding three months and which is similar in style to a
photograph reflected in a South African identity card or green barcoded identity document;

(b) with the permission of the parents who have accepted their nomination, list the names of the
nominees in alphabetical order, together with their photographs, in the voting venue together
with a clear written instruction to voters to only vote for the required number of candidates;

(c) prepare ballot papers containing the names of all nominated candidates in alphabetical order
together with a clear written instruction to voters to vote only for the required number of
candidates; and

(d) issue every parent who is entitled to and wishes to vote with a ballot paper contemplated in
paragraph (c) on which the school stamp contemplated in regulation 11(10) appears.

(3) A parent must record his or her vote confidentially on the ballot paper contemplated in
subregulation (2): Provided that if a parent is on account of illiteracy, blindness or any other physical
defect unable to record his or her vote, the school electoral officer may, at the request of that parent and in
the presence of a witness chosen by the parent, record the vote for the parent candidate or parent candidates
indicated by that parent.

(4) The parent must place the ballot paper recording his or her vote in a ballot box provided for that

purpose.
Counting of votes

20. (1) The school electoral officer must open the ballot box in the presence of the school electoral team
and parent candidates who wish to be present.
(2) The school electoral officer must scrutinise every ballot paper and reject a ballot paper—
(a) on which the school stamp contemplated in regulation 19(2)(c) does not appear;
(b) on which more votes are recorded than the number of members to be elected in accordance with
regulation 2; or
(c) which is completed in such a way that it is in the opinion of the school electoral officer unclear
for which parent candidate or parent candidates a vote was recorded.
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(3) After the school electoral officer has rejected any spoilt ballot papers as contemplated in
subregulation (2), he or she must—

(a) in the presence of every parent candidate who wishes to be present, ensure that the votes
recorded for every parent candidate are counted by the school electoral team; and

(b) declare the determined number of parents in terms of regulation 2(1)(a), (2)(a), (3)(a) or (4)(a) in
respect of the governing body concerned for whom the greatest number of votes were recorded
to be duly elected members of the governing body and state the number of votes recorded for
every parent candidate.

(4) If the number of votes recorded for two or more parent candidates is equal and it affects the result
of the poll, the school electoral officer must, in the presence of the school electoral team and every parent
candidate who wishes to be present, draw lots to determine which of the parents is successfully elected.

(5) No proxy votes are accepted for governing body elections.

(6) A quorum of parents—

(a) consists of 10 per cent of the total number of parents on the voters’ roll having voted; and
(b) must be determined by the school electoral officer at the end of the poll.
(7) If a quorum contemplated in subregulation (6) was not achieved at the poll, the school electoral
officer must—
(a) inform the principal and the parents; and
(b) inform the parents of the date of the follow-up poll as contemplated in regulation 17(2)(k).
(8) At the follow-up poll no quorum of parents is required.

Role of school in selecting e-election

21. In selecting the e-election mode of election, the principal must—

(a) inform parents about the e-election;

(b) before the election provide guidance to the parents by means of a manual on how to use the e-
election mode;

(c) ensure that a person who has thorough knowledge of the operation of an e-election is available to
provide technical support before and on the day of the election;

(d) set up at least one e-voting station at the school for the duration of the election to make provision
for those who wish to vote at the school;

(e) ensure that there is a generator available in the case of no electricity supply;

(f) allocate and provide staff members who will be available to assist the school electoral team for
the duration of the nomination, polling and counting process; and

(g) ensure that parents register to vote with a selection of security questions at least five days before
the election.

Nomination process for e-election

22. (1) The nomination process contemplated in regulation 18 applies, unless the system provides for
the nomination process for an e-election to be undertaken online electronically, in which case the
nomination process contemplated in regulation 18 applies with the necessary changes.

(2) Where the nomination process is to be undertaken online electronically, the system must be
programmed to—
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(a) provide a parent with log-on details with a unique one-time personal identification number to
enable him or her to nominate parent candidates;
(b) verify the identification of the parent when he or she logs on through the personal identification
number contemplated in paragraph (a), based on the voters’ roll for parents; and
(c) provide an online nomination form to the parent to enable him or her to nominate parent
candidates.
(3) A parent must log off after making nominations.
(4) The staff members contemplated in regulation 20(f) must assist parents to upload documents when
required to do so.

Polling during e-election

23. (1) The system must be programmed to—
(a) provide a parent with log-on details with a unique one-time personal identification number to
enable him or her to vote in the poll;
(b) verify the identification of the parent when he or she logs on through the personal identification
number contemplated in paragraph (a), based on the voters’ roll for parents; and
(c) provide an online ballot paper to the parent to enable him or her to vote for the required number
of parent candidates.
(2) A parent must log off after voting.

Counting of votes during e-election

24. (1) The system must be programmed to be able to calculate and provide results as soon as the
election time has lapsed.

(2) The school electoral officer must verify the results of the poll contemplated in regulation 23.

(3) If the number of votes recorded for two or more parent candidates is equal and it affects the result
of the poll, the school electoral officer must, in the presence of the school electoral team and every parent
candidate who wishes to be present, draw lots to determine which of the parents are successfully elected.

Nomination and election meeting of educator members

25. (1) The school electoral officer must, in a notice in the form of Annexure C, indicate a date, time
and venue for a meeting for the nomination and election of educator members of the governing body,
which must be held at least 13 days before the election of parent members.

(2) To nominate an educator, an educator on the establishment of the same school must—

(a) lodge with the school electoral officer, not more than eight days before the date of the
nomination and election meeting, a nomination form in the form of Annexure D, duly completed
by the proposer, seconder and educator candidate; or

(b) propose an educator as a member of the governing body during the nomination and election
meeting.

(3) A nomination contemplated in subregulation (2)(b) must be seconded by another educator, and a
nomination form in the form of Annexure D must be duly completed by the proposer, the seconder and, if
present, the educator nominee and must be lodged with the school electoral officer within the time
contemplated in subregulation (4).
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(4) If a quorum as contemplated in regulation 26(2) is reached, the school electoral officer must
determine the time to be allowed for the nomination of educator candidates during the nomination and
election meeting and must inform the meeting thereof.

(5) An educator may not nominate himself or herself.

(6) After expiry of the time contemplated in subregulation (4) the school electoral officer must
consider the nominations and reject the nomination of any educator who—

(a) has not been nominated in accordance with subregulation (2)(a) or (3);

(b) is ineligible as contemplated in regulation 4;

(c) in the case of a nomination contemplated in subregulation (2)(b), has not completed the
nomination form, unless written proof to the satisfaction of the school electoral officer is
submitted before the expiry of the time contemplated in subregulation (4) that the educator
candidate is willing to serve as a member of the governing body; or

(d) has nominated himself or herself,

and thereafter the school electoral officer must announce the names of the educator candidates whose
nominations have been accepted.

(7) If the total number of educator candidates whose nominations have been accepted as contemplated
in subregulation (6)—

(a) is less than the number of members determined in terms of regulation 2(1)(b), (2)(b), (3)(b) or
(4)(b) in respect of the governing body concerned, a new meeting at which new educator
candidates must be nominated must be convened, which meeting is to be held within seven days
of the first meeting in accordance with the procedures as set out in these regulations;

(b) is equal to the number of members determined in terms of regulation 2(1)(b), (2)(b), (3)(b) or
(4)(b) in respect of the governing body concerned, the school electoral officer must declare every
accepted educator candidate to be a duly elected member of the governing body; or

(c) is more than the number of members determined in terms of regulation 2(1)(b), (2)(b), (3)(b) or
(4)(b) in respect of the governing body concerned, a poll must be held in accordance with
regulation 26.

(8) If there are ten or fewer educators on the establishment of a school, the procedure for the
nomination of educator members is not followed, but the procedure for the poll contemplated in
regulation 26 must be followed.

Poll at election of educator members

26. (1) The school electoral officer must prepare a notice of the nomination and election meeting and
must distribute a copy of the notice to every educator on the establishment of the school at least eight days
before the poll.

(2) The principal must give the school electoral officer a list of all educators who are employed at the
school, which constitutes the voters’ roll for the educators.

(3) A quorum at the poll consists of the presence of one more than half of the total number of educators
on the establishment of the school.

(4) The school electoral officer must issue each educator who wishes to cast his or her vote with an
approved ballot paper on which the school stamp contemplated in regulation 11(10) appears.

(5) An educator contemplated in subregulation (1) who wishes to vote must cast his or her vote by
writing the names of not more than two educator candidates on the ballot paper.
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(6) The school electoral officer must reject a ballot paper—
(a) on which the school stamp contemplated in subregulation (4) does not appear;
(b) on which the names of more than two educator candidates appear; or
(c) thatis completed in such a way that it is, in the opinion of the school electoral officer, unclear for
which educator candidate or educator candidates a vote was recorded.

(7) The two educator candidates for whom the greatest number of votes have been recorded must be
declared by the school electoral officer as duly elected.

(8) If no educator candidate receives a majority of the votes, the candidate who receives the lowest
number of votes must be eliminated and a further vote taken on the remaining candidates in accordance
with these regulations.

(9) The procedure contemplated in subregulation (8) must be repeated until there are two educator
candidates, who must be declared by the school electoral officer as duly elected.

(10) When applying subregulation (8), if two or more educator candidates each have the lowest
number of votes, a separate vote must be taken on those candidates and repeated as often as may be
necessary to determine which candidate is to be eliminated.

Nomination and election of non-educator member

27. (1) The procedure for the nomination and election of educator members applies, with the necessary
changes, to the nomination and election of a non-educator member.

(2) If there are only two non-educators employed at the school, the school electoral officer must draw
lots to determine which non-educator is successfully elected.

Nomination and election of learner members

28. The two learner members contemplated in regulation 2(1)(d) and (4)(d) must be elected by the
representative council of learners from its own ranks as contemplated in the Determination of the
Functions and Procedures for the Establishment and Election of Representative Councils of Learners at
Public Schools made by the Provincial Minister under Provincial Notice 272/2014 in Provincial Gazette
7317 dated 13 October 2014.

Decisions of school electoral officer

29. (1) The school electoral officer must decide and settle all matters connected with the nomination of
candidates and election of members.

(2) Subject to regulation 30(1), all disputes about the nomination and election process must be reported
to the school electoral officer.

(3) The school electoral officer must endeavour to resolve all disputes in order to declare the elections
undisputed.

(4) A decision of the school electoral officer during the nomination and election process is final.

(5) The school electoral officer must decide and settle an objection to a nomination contemplated in
regulation 17(2)(g) after the election.

(6) Should there be a dispute that the school electoral officer is unable to resolve, the nominations and
elections must be finalised.
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Decisions of district electoral officer

30. (1) Any person who wishes to lodge an objection against a decision of a school electoral officer
must, within seven days after the election of members in the category concerned, lodge the objection in
writing with the district electoral officer concerned.

(2) Any person may, within seven days after the election of members in the category concerned, refer
an unresolved dispute contemplated in regulation 29(6) to the district electoral officer.

(3) The district electoral officer must consider the objection contemplated in subregulation (1) or the
referral contemplated in subregulation (2) or (4) and respond in writing to the person who lodged the
objection or referred the dispute or alleged irregularity within seven days of receipt of the objection or
referral informing that person of his or her decision and the reasons for the decision.

(4) Any person who becomes aware of an alleged irregularity in the election process after the election
may refer the alleged irregularity to the district electoral officer within seven days after the announcement
of the governing body members.

Procedure after election of governing body

31. (1) After the election of a governing body the school electoral officer must—

(a) make a scanned copy of all documents used in the nomination and election of the members,
including all completed ballot papers used in the election and all nomination forms received
and—

(1) forward a scanned copy to the school principal; and
(i) retain a scanned copy;

(b) place the original documents contemplated in paragraph (a) in envelopes, seal the envelopes and
give them to the district electoral officer, who must keep them in safe custody for a period of at
least three years from the date of the election of the governing body;

(c) if so satisfied, declare the election to be free and fair;

(d) notify each elected member in writing of his or her election;

(e) notify the principal and the district electoral officer within three days of the date of the election
of the governing body in writing of the names and addresses of the persons elected as members;
and

(f) submit an undisputed election declaration, where this was the case, or a declaration detailing any
disputes to the district electoral officer.

(2) The principal must ensure that the governing body election data is completed on the Department of
Education’s online management information system within 14 days of the date of the election.

(3) The outgoing governing body ceases to exist when the school electoral officer announces the newly
elected parent members and declares the election to be free and fair.

First meeting of governing body

32. (1) The first meeting of a newly elected governing body must—
(a) be convened by the principal within five days after he or she received the notice contemplated in
regulation 31(1)(e);
(b) be held within 10 days after the election;
(¢) be chaired by the principal;
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(d) elect the office-bearers of the governing body; and
(e) determine the signatories for financial matters.

(2) The signatories contemplated in subregulation (1)(e) must be given signing powers within seven
days of the meeting contemplated in subregulation (1).

(3) The principal must—

(a) convene and chair a meeting between the outgoing governing body and the newly elected
governing body to be held within seven days of the first meeting contemplated in
subregulation (1) to enable the orientation process to take place;

(b) manage the orientation process by—

(i) ensuring that the chairperson of the outgoing governing body and the chairperson of the
newly elected governing body sign off on a list of the documentation to be transferred; and

(i1) answering any questions that the members of the newly elected governing body might
have; and

(¢) make the enfranchised members of the incoming governing body aware of their duties,
including the need to ensure that office-bearers are as representative as possible of the gender
and racial diversity of the school concerned.

(4) At the first meeting of a governing body of a school for learners with special education needs, the
members contemplated in regulation 2(4)(a), (b), (c), (d) and (e) must co-opt the members contemplated in
regulation 2(4)(f), (g), (h), (i) and (j) with voting rights.

(5) At the first meeting of the governing body contemplated in subregulation (1), the body must from
among its enfranchised members elect officer-bearers, who must comprise at least a chairperson, a deputy
chairperson, a treasurer and a secretary.

(6) No member may hold more than one office of the governing body simultaneously unless the
governing body consists of fewer than five members.

(7) In the circumstances contemplated in regulation 2(1), (2) and (3), only a parent member of a
governing body with voting rights may serve as chairperson or deputy chairperson of the governing body.

(8) In the circumstances contemplated in regulation 2(4), any member of the governing body may
serve as chairperson or deputy chairperson, except the principal of the school, an educator at the school, a
non-educator at the school or a learner.

(9) Subject to subregulations (7) and (8), any enfranchised member of the governing body, excluding
the principal, may serve as an office-bearer.

(10) Subject to subregulation (11), the term of office of an office-bearer may not exceed one year from
his or her election.

(11) Subject to subregulation (1), the principal must by the end of February each year convene a
meeting of the governing body to elect from among its enfranchised members the office-bearers
contemplated in subregulation (5).

(12) An office-bearer of a governing body may be re-elected as an office-bearer after the expiry of his
or her term of office, provided that he or she still qualifies to be a member of the governing body.

(13) If for any reason the office of an office-bearer becomes vacant, the governing body must at the
first meeting after the vacancy has occurred, elect one of its members to fill the vacancy for the unexpired
term of office of his or her predecessor.

(14) The principal must preside at an election contemplated in subregulations (5) and (12).

(15) The principal must, after a meeting at which any office-bearer has been elected in accordance with
this regulation, notify the Head of Department by means of the Department of Education’s online
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management information system of the date of the meeting, the name and address of the person elected and
the office into which he or she has been elected.

(16) Subject to regulations 8 and 31(2), at the expiry of his or her term of office, an outgoing office—
bearer must perform his or her functions until the election of the new office-bearer who is to replace him or
her has taken place, provided that the new office-bearer qualifies to be a member of the governing body.

Committees

33. (1) The governing body—
(a) must establish a finance committee and a disposal committee;
(b) may establish as many other committees as it deems necessary; and
(c) may appoint persons who are not enfranchised members of the governing body to a
committee contemplated in paragraph (a) or (b) on the grounds of expertise to capacitate the
committee to discharge the function for which they were appointed.

(2) Only an enfranchised member may serve as chairperson of a committee of the governing body.

(3) A person contemplated in subregulation (1)(c)—

(a) may—

(i) propose a motion at a committee meeting;

(i1) second a motion at a committee meeting;

(iii) vote on a proposal at a committee meeting; and
(b) may not chair a meeting of the committee.

(4) The number of enfranchised governing body members on a committee contemplated in
subregulation (1)(@) and (b) must comprise at least one more than the persons contemplated in
subregulation (1)(c).

(5) The treasurer or, failing him or her, the deputy chairperson of the governing body must serve as the
chairperson of the finance committee and any delegation of the governing body dealing with finance
matters.

(6) A finance committee must meet at least once a month.

(7) A disposal committee must meet at least once a year.

(8) A committee contemplated in subregulation (1)(b) must meet as the need to do so arises.

(9) The chairperson of a committee must—

(a) determine the date, time and venue of a committee meeting; and
(b) notify each of the committee members in writing of the meeting contemplated in paragraph (a)
at least five days before the committee meeting.

(10) The chairperson of a committee may not convene a meeting contemplated in subregulations (6),
(7) and (8) on a public holiday or school holiday.

(11) The principal or the person acting as the head of a school must attend and participate in all
committee meetings.

(12) A committee contemplated in subregulation (1)(a) may make decisions as stipulated in the duly
approved constitution or finance policy of the governing body.

(13) A committee contemplated in subregulation (1)(b) may only make recommendations to the
governing body.

(14) A quorum for a committee meeting consists of the presence of one more than half the total
number of members of the committee.

(15) The tenure of a committee may not exceed the tenure of the governing body that established it.
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Meetings of governing body

34.(1) The governing body must meet at least once every school term.

(2) The meeting contemplated in subregulations (1), (5), (10) and (13) may not be convened on a
public holiday or school holiday.

(3) The chairperson of a governing body must after consultation with the principal and the secretary of
the governing body—

(a) determine the date, time and venue of a meeting contemplated in subregulation (1); and

(b) ensure that a schedule of planned meetings for the year or part thereof compiled by the
principal and chairperson be given to all governing body members within two months
after the first meeting of the governing body contemplated in regulation 32 or before the
start of the new school year, whichever comes first.

(4) The secretary must after consultation with the chairperson and principal—

(a) notify each member in writing of the meeting contemplated in subregulation (1) at least
14 days before the meeting;

(b) provide an agenda and any other relevant documents for the meeting to each member of
the governing body; and

(c) ensure that the agenda contemplated in paragraph (b) is in the form of Annexure E.

(5) If the chairperson of the governing body is of the opinion that a matter requires urgent attention at a
special meeting of the governing body, the secretary of the governing body must give each member at least
48 hours’ notice of the special meeting.

(6) No more than three matters for which the meeting was convened may be discussed at a special
meeting contemplated in subregulation (5).

(7) If the principal is of the opinion that a matter requires immediate attention that cannot be addressed
in a meeting of the governing body contemplated in subregulation (1) or a special meeting of the governing
body contemplated in subregulation (5) he or she may request the chairperson to convene an emergency
meeting.

(8) In the circumstances contemplated in subregulation (7) the secretary of the governing body must
ensure that each member is given at least four hours’ notice of the emergency meeting to discuss only the
matter for which the meeting has been convened.

(9) An emergency meeting contemplated in subregulation (7) may be convened on any day.

(10) The chairperson of a governing body must after consultation with the principal and the secretary
of the governing body determine the date, time and venue of the general meeting of parents where the
annual budget of the school must be presented to the parents for consideration and approval.

(11) The general meeting of parents may not be attended by an educator or a non-educator unless he or
she is a member of the governing body, or he or she is a parent of a child enrolled at the school.

(12) The principal, after consultation with the chairperson and secretary of the governing body, must
ensure that parents and governing body members are notified in writing of the general meeting of parents
contemplated in subregulation (10) at least 30 days before the meeting.

(13) The principal must after consultation with the chairperson and secretary—

(a) determine the date, time and venue of the meetings contemplated in section 18(2)(b) of the
South African Schools Act; and

(b) ensure that parents, educators, non-educators and learners are notified in writing of the
meeting contemplated in paragraph (a) at least 14 days before the meeting.
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(14) The governing body must meet with parents, educators, non-educators and learners at the school,
respectively as contemplated in subregulation (13), at least once a year.

(15) In the circumstances contemplated in subregulation (13) the governing body may meet with the
parents, educators, non-educators and learners in a single meeting or with each category in separate
meetings.

(16) The meetings contemplated in subregulations (5), (7), (10) and (13) do not stand in the stead of a
meeting contemplated in subregulation (1).

(17) Any person may on the written invitation of a governing body be present at a meeting of the body
and take part in the discussion but may not—

(a) propose a motion at a meeting of the governing body;
(b) second a motion at a meeting of the governing body; or
(c) vote on a proposal at a meeting of the governing body,
and must leave the meeting when the governing body makes a decision.

(18) A governing body may require any educator or non-educator of the school concerned to attend a
meeting of the body in connection with any matter relating to the functions of the governing body.

(19) An educator and non-educator contemplated in subregulation (18) may take part in the discussion
but may not—

(a) propose a motion at a meeting of the governing body;
(b) second a motion at a meeting of a governing body; or
(c) vote on a proposal at a meeting of the governing body,
and must leave the meeting when the governing body makes a decision.

(20) A quorum for any meeting of the governing body consists of one more than half of the number of
all the enfranchised members of the governing body.

(21) The principal or the person acting as the head of a school must attend and participate in all
meetings of the governing body.

(22) A member of a governing body who is a learner may not vote on resolutions that impose liabilities
on the school or third parties.

(23) Learner members of a governing body must remain present throughout governing body meetings.

(24) No proxy votes are accepted at governing body meetings.

(25) A quorum of the meeting and the attendance of the principal at a meeting are prerequisites for a
valid governing body meeting to start or to continue, as the case may be.

(26) The last governing body meeting for the year must be held before or on the last day of the school
year for educators unless an extraordinary event necessitates a meeting during the remainder of the year.

Minutes of proceedings of meetings

35. (1) The secretary of a governing body must ensure that—
(a) minutes are taken of the proceedings of every meeting of the governing body; and
(b) each member of the governing body is provided with a copy of the minutes at least 14 days
before the next meeting.
(2) The secretary of a governing body must provide the principal with a copy of the minutes, and the
principal must retain the minutes and other documents of the governing body in a file.
(3) The principal must provide, on reasonable request and for a specific purpose, the Head of
Department, or any person duly designated by the Head of Department, with a copy of the minutes.
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(4) The principal must provide, on reasonable request, a parent of a learner at the school or an educator
or a non-educator at the school with a copy of those parts of the minutes relevant to the protection of the
rights or interests of the parent or his or her child or the educator or non-educator, as the case may be.

(5) In the circumstances contemplated in subregulations (3) and (4) there must be no violation of the
rights of any other persons, or breach of confidentiality.

(6) The minutes of a meeting of a governing body or a committee thereof must at the next meeting of
the governing body or committee thereof, as the case may be, be submitted for approval and signing.

(7) Upon the dissolution of a governing body or the expiry of its term of office, all minutes and other
documents of the governing body and any committee thereof must be handed to the principal of the school.

(8) At the closure of a school, the principal must hand all minutes and other documents of the
governing body or any committee thereof to the relevant district electoral officer for safekeeping.

(9) The governing body must render a report on its activities to parents, educators, non-educators and
learners at the school at least once a year.

Transitional provisions
36. A governing body at a public school which, at the commencement of these regulations, was validly
constituted in terms of the Procedures for the Establishment and Election of Governing Bodies at Public

Schools Regulations, 2021, published under Provincial Notice 23/2021 in Provincial Gazette 8398 of
12 March 2021, is regarded as being constituted in terms of these regulations.

Repeal

37. The Procedures for the Establishment and Election of Governing Bodies at Public Schools
Regulations, 2021, published under Provincial Notice 23/2021 in Provincial Gazette 8398 of 12 March
2021, are repealed.

Short title

38. These regulations are called the Procedures for the Election and Establishment of Governing
Bodies at Public Schools Regulations, 2023.
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ANNEXURE A
Notice of Nomination Validation Meeting and Election

Election of Parents of Learners to Governing Body

(Regulations 18, 19, 22 and 23 of the Procedures for the Election and Establishment of Governing Bodies

at Public Schools Regulations, 2023)

NAME OF SCHOOL: EMIS NUMBER:

Notice is hereby given that:

1.

a parent of a learner who attends the above-mentioned school whose name is on the voters’ roll of
the school may nominate any other parent of a learner who attends the school whose name is on
the voters’ roll of the school, or second the nomination of such a parent, by delivering a completed
nomination form to the school by latest on (date).

various nomination validation meetings, which may be attended by parent candidates, will be held
on:

(a) Date: Venue: Time:
(b) Date: Venue: Time:
(c) Date: Venue: Time:

to transact the following business:

(1) consider all nominations;

(i) to reject all nominations that are ineligible or not completed properly; and
(ii1)) to compile a list of parent candidates who are eligible to be nominees.

The voters’ roll of parents, which is based on the school admission register, will be available for

scrutiny at the school as from (date) at (time), and
a parent has the right to lodge a dispute until (date)
at (time) with the school principal. The principal will consider all disputes
before publishing the voters’ roll for parents by (date). No
names will be added after (date).

Any person may lodge an objection to any nomination with the school electoral officer
(name and surname) in writing by 16:00 on

(date).
An election will be held on (date), at
(venue), and the voting station will open at
(time) and close at (time) and will be open for the

following slots (if a manual election):
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10.

1.

This election will only be held if more parent candidates are nominated than the number of
members to be elected.

A follow-up election may be held on (date), at
(venue), and the voting station will open at
(time) and close at (time) and will be open for the

following slots (if a manual election):

This follow-up election will only be held if more parent candidates are nominated than the number
of members to be elected and a quorum was not reached at the previous election. At the follow-up
election no quorum is required.

Counting of ballots, after a quorum was established, will be held on
(date), at (venue), after
polling at the election has closed and nominees may attend the session.

Counting of ballots will be held on (date), at
(venue), after polling at the follow-up election has closed,

and nominees may attend the session.

You are hereby reminded to—

(a) bring a form of identification to be allowed to vote. The form of identification must be a South
African identity card or green barcoded identity document, a temporary identity document
issued by the Department of Home Affairs or, in the case of a foreigner, a permit issued in
terms of the Immigration Act, 2002 (Act 13 of 2002); and

(b) take the following factors into account when nominating and voting for parent candidates:

(1) the principle of equity;
(i) the need to redress past injustices; and
(ii1) the need for representivity.

If the number of parent candidates nominated equals the number of members to be elected, the
parent candidates will be deemed to be elected governing body members.

If the number of parent candidates nominated is less than the number of members to be elected,
the school electoral officer will call for more nominations of parent candidates.
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DATE SIGNATURE OF SCHOOL ELECTORAL OFFICER

ADDRESS:

Please affix the school stamp of the office of the school electoral officer:
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ANNEXURE B
NOMINATION FORM
Election of Parents of Learners as Members of Governing Body

(Regulations 18, 19, 22 and 23 of the Procedures for the Election and Establishment of Governing Bodies
at Public Schools Regulations, 2023)

NAME OF SCHOOL:

PROPOSER:

(Full name)

of (residential address)

being a parent of a learner of the above-mentioned school, hereby nominate

(Full name of candidate)

as a member of the governing body of the above-mentioned school.

SIGNATURE OF PROPOSER

SECONDER:

L

(Full name)

of (residential address)

being a parent of a learner of the above-mentioned school, hereby second the nomination of

(Full name of candidate)

as a member of the governing body of the above-mentioned school.
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SIGNATURE OF SECONDER

CANDIDATE:

L

with PERSAL/EMPLOYMENT/IDENTITY number

of

(Full name)

(Residential address)

hereby declare that I am fully aware that—

1. I may not be nominated for, appointed as or co-opted as a member of a governing body or I cease
to be a member of a governing body if [—

(@)

(b)

(©)
(@

(e)

(g
(h)
(i)
G)

have at any time been convicted by a court of law of an offence for which I received a
suspended prison sentence without the option of a fine, or was sentenced to imprisonment
without the option of a fine, unless I have received a free pardon, or the period of suspension
or imprisonment has expired at least three years before the date of my nomination or
appointment as a member of the governing body;
have a child, including an adopted child, spouse, life partner, parent, sibling, grandfather,
grandmother, father-in-law, mother-in-law, brother-in-law, or sister-in-law who—
(i) is a member of the governing body concerned; or

(i1) works at the school concerned;
work at or for the school;
have a financial, economic or personal interest in the school or work for a sole proprietor or
juristic person that has a financial or economic interest in the school;
have been declared unsuitable to work with children in terms of the Children’s Act, 2005
(Act 38 of 2005), or the Criminal Law (Sexual Offences and Related Matters) Amendment
Act, 2007 (Act 32 0of 2007);
am mentally i1l and have been declared as such by a court of law;
am an unrehabilitated insolvent;
am not listed on the voters’ roll of the school concerned;
do not have a child enrolled as a learner at the school concerned;
(in the case of an educator, in the employ of the Department of Education, appointed in terms
of the Employment of Educators Act, 1998 (Act 76 of 1998) or by the school), have been found
guilty of misconduct and have—

(i) received a fine;
(ii) been suspended without pay;
(iii) been demoted; or
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(iv) received a combination of the sanctions contemplated in subparagraphs (i) to (iii),
unless the period of my sanction has expired at least three years before the date of my

nomination or appointment as a member of the governing body;

(k) (in the case of a non-educator, in the employ of the Department of Education, appointed in
terms of the Public Service Act, 1994 (Proclamation 103 of 1994), or by the school) have been
found guilty of misconduct and have—

(i) been suspended without pay;
(i1)) been demoted; or
(i) received a combination of the sanctions contemplated in subparagraphs (i) and (ii),
unless the period of my sanction has expired at least three years before the date of my
nomination or appointment as a member of the governing body;

() have been removed from the governing body by the Head of Department in terms of
regulation 6(8) during the previous three years;

(m) am a principal at any other school; or

(n) am an official of the Department of Education who has direct supervisory responsibilities at
the school concerned.

2. I further declare, based on the points listed in (1) above, that I am not ineligible to be nominated or
to serve on the governing body of a school under the auspices of the Department of Education.

3. I further declare that I consent to being vetted by an accredited vetting agency to determine
compliance with point (1) above if I am elected to the governing body and an allegation based on
point (1) is made against me.

4. I further declare that, after having considered points (1), (2) and (3) above, I duly accept the above-
mentioned nomination.

SIGNATURE OF CANDIDATE

(Full name)
the school electoral officer, hereby declare that this nomination is accepted / rejected.

(Delete which is not applicable)

DATE SIGNATURE OF SCHOOL ELECTORAL OFFICER
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Please affix the school stamp of the office of the school electoral officer:
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ANNEXURE C
Notice of Nomination and Election Meeting
Election of Educators / Non-Educators to Governing Body

(Regulations 25, 26 and 27 of the Procedures for the Election and Establishment of Governing Bodies at
Public Schools Regulations, 2023)

NAME OF SCHOOL: EMIS NUMBER:

Notice is hereby given that a meeting for the nomination and election of candidates for the election of
(educators / non-educators) as members of the governing

body for the above-mentioned school will be held on (date)
at (time) in (venue). Should a
quorum not be reached, a follow-up meeting will be held on

(date) at (time).

It will be determined at (time) on the day of the nomination and election meeting

whether enough educators / non-educators entitled to vote are present for the meeting to go ahead.
Educators / non-educators are therefore encouraged to attend the meeting.

Please arrive at the meeting before (time).

An educator / non-educator may be nominated at the meeting or by lodging with the school electoral
officer not more than seven days before the above meeting, a nomination form duly completed by a
proposer, a seconder and the nominee. For this purpose, nominations will be accepted at the school from
(date) until (time) on (date).

If the number of candidates nominated equals the number of members to be elected, the candidates will be
deemed to be elected governing body members.

If more candidates are nominated than the number of members to be elected, a poll will be conducted after
the nominations have been submitted.

DATE SIGNATURE OF SCHOOL ELECTORAL OFFICER

ADDRESS:
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Please affix the school stamp of the office of the school electoral officer:
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ANNEXURE D
NOMINATION FORM
Election of Educators / Non-Educator as Members of Governing Body

(Regulations 25, 26 and 27 of the Procedures for the Election and Establishment of Governing Bodies at
Public Schools Regulations, 2023)

NAME OF SCHOOL:

PROPOSER:
I,

(Full name)

of (residential address)

being an educator / non-educator of the above-mentioned school, hereby nominate

(Full name of candidate)

as a member of the governing body of the above-mentioned school.

SIGNATURE OF PROPOSER
SECONDER:
I, ,
(Full name)
of (residential address)

being an educator / non-educator of the above-mentioned school, hereby second the nomination of

(Full name of candidate)

as a member of the governing body of the above-mentioned school.

SIGNATURE OF SECONDER
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NOMINEE:
L
(Full name)
with PERSAL/EMPLOYMENT number ,
of
(Residential address)
hereby declare that [ am fully aware that—
1. I may not be nominated for, appointed as or co-opted as a member of a governing body or I cease

to be a member of a governing body if [—

(@)

()

(©
(d)

(e)

(g
(h)
(i)

have at any time been convicted by a court of law of an offence for which I received a
suspended prison sentence without the option of a fine, or was sentenced to imprisonment
without the option of a fine, unless | have received a free pardon, or the period of suspension
or imprisonment has expired at least three years before the date of my nomination or
appointment as a member of the governing body;
have a child, including an adopted child, spouse, life partner, parent, sibling, grandfather,
grandmother, father-in-law, mother-in-law, brother-in-law, or sister-in-law who—
(i) is a member of the governing body concerned; or
(i1) works at the school concerned;
work at or for the school;
have a financial, economic or personal interest in the school or work for a sole proprietor or
juristic person that has a financial or economic interest in the school;
have been declared unsuitable to work with children in terms of the Children’s Act, 2005
(Act 38 of 2005), or the Criminal Law (Sexual Offences and Related Matters) Amendment
Act, 2007 (Act 32 of 2007);
am mentally ill and have been declared as such by a court of law;
am an unrehabilitated insolvent;
am not listed on the voters’ roll of the school concerned;
(in the case of an educator, excluding the principal, appointed in terms of the Employment of
Educators Act, 1998 (Act 76 of 1998) or by the school), have been found guilty of misconduct
and have—
(1) received a fine;

(i1) been suspended without pay;

(iii) been demoted; or

(iv) received a combination of the sanctions contemplated in subparagraphs (i) to (iii),
unless the period of my sanction has expired at least three years before the date of my
nomination or appointment as a member of the governing body;
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() (in the case of a non-educator appointed in terms of the Public Service Act, 1994
(Proclamation 103 of 1994), or by the governing body) have been found guilty of misconduct
and have—

(i) been suspended without pay;
(i1) been demoted; or
(i) received a combination of the sanctions contemplated in subparagraphs (i) and (ii),
unless the period of my sanction has expired at least three years before the date of my
nomination or appointment as a member of the governing body

(k) have been removed from the governing body by the Head of Department in terms of
regulation 6(8) during the previous three years;

() am a principal at any other school; or

(m) am an official of the Department of Education who has direct supervisory responsibilities at
the school concerned.

2. I further declare, based on the points listed in (1) above, that I am not ineligible to be nominated or
to serve on the governing body of a school under the auspices of the Department of Education.

3. I further declare that, after having considered points (1) and (2) above, I duly accept the above-
mentioned nomination.

SIGNATURE OF NOMINEE
OR

(IF PROPOSED AT NOMINATION AND ELECTION MEETING AND NOT PRESENT TO
COMPLETE THE NOMINATION FORM)

(Full name)

declare that written proof to my satisfaction has been submitted that the above-mentioned candidate, who is
not present at the nomination and election meeting to complete the nomination form, will, if elected, be
willing to serve as a member of the governing body.

SIGNATURE OF SCHOOL ELECTORAL OFFICER

This nomination is accepted / rejected.
(Delete which is not applicable)



22 November 2023 Province of the Western Cape: Provincial Gazette Extraordinary 8852

45

DATE SIGNATURE OF SCHOOL ELECTORAL OFFICER

Please affix the school stamp of the office of the school electoral officer:
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ANNEXURE E
AGENDA
NAME OF SCHOOL:
DATE OF MEETING:
CHAIRPERSON:
ITEM DISCUSSION TOPIC RESPONSIBILITY
NO.
SECTION A: PROCEDURAL MATTERS
A.1 | Opening and welcome Chairperson
A.2 | Attendance and apologies All
A.3 | Adoption of agenda All
A.4 | Approval of minutes of All

SECTION B: MATTERS ARISING

Issues from previous meeting that must be reported on

B.1
B.2
SECTION C: STANDING ITEMS
C.1 | Principal’s Report Principal
C.2 | Finance Treasurer
C.3 | Staffissues Chairperson
C.4 | Safety and security Chairperson
C.5 | Parent issues Chairperson
C.6 | Governing body issues Chairperson
C.7 | Property and maintenance Chairperson
C.8 | Approval of departmental documents Chairperson
C.9 | Policies (Name the policy) Chairperson
SECTION D: NEW ITEMS FOR THE DEPARTMENT OF EDUCATION / DEPARTMENT OF
BASIC EDUCATION
Circulars/Minutes/Directives/Legislation/Policies, etc.

D.1 Chairperson
D.2 Chairperson

SECTION E: CORRESPONDENCE

Letters/Emails/Correspondence to the governing body (Not from Department of Education or
Department of Basic Education)

E.1 Chairperson

E.2 Chairperson

SECTION F: NEW ITEMS

Any other item that does not fit into any of the above categories

F.1 Chairperson

F.2 Chairperson
SECTION G: CLOSURE

G.1 | Announcements — not personal (No discussions) Chairperson

G.2 | Next scheduled meeting Chairperson

G.3 | Summary and closure Chairperson
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C1

C.1.1

C.1.1.1
Cl12
C.1.13

C.1.2

C.1.2.1
Cl22
C.1.23
C.l24
C.1.25
C.1.2.6
C.1.2.7
C.128
C.129
C.1.2.10
C.1.2.11
C.1.2.12

C.13

C.13.1
C.132
C.133
Cl134
C.1.35
C.13.6
C.13.7

C.2

C2.1
C22
C23
C24
C25
C.2.6
Cc2.7
C.238
C29
C.2.10
C2.11

POSSIBLE AGENDA ITEMS FOR DISCUSSION UNDER SECTION C
PRINCIPAL’S REPORT
Educational Support Programmes

National School Nutrition Programme
Remedial support
Extra classes

Learner Issues

Discipline, attitude and school uniform
Attendance

Additional support for struggling learners
Performance

Class sizes

Learner / educator ratios

Learner assessments

Admissions

Extracurricular and extramural activities
Representative Council of Learners (if applicable)
Homework submission

Expulsions and / or suspensions

Curriculum Issues

Content coverage

Assessment

Drop-out rates

Academic results

Subject choices

Book choices

Also see paragraph 6.7 of Circular 0043/2021

FINANCE

Budget and financial statements

School fees (payments and non-payments)
Exemptions

Debt collections

Investments

Liabilities (loans and overdrafts)
Purchases

Procurement Plan

Contracts

Fundraising

Disposals, inventories and asset register
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C3 STAFF ISSUES
C3.1 Discipline
C32 Attendance
C33 Additional support for struggling staff members
C34 Performance
C.3.5 Remuneration / compensation
C3.6 Bonuses
C3.7 Staff assessment
C.3.8 Section 51A of the Western Cape Provincial School Education Act, 1997 (Act 12 of 1997)
C3.9 Appointment, composition and vacancies
C.3.10 Retirements, dismissals and resignations
C.3.11 Secondments
C3.12 Transfers
C.3.13 Promotions
C3.14 Staff development
C4 SAFETY AND SECURITY
C4.1 Access control and visits to school
C4.2 Guarding
C43 Screening
C4.4 Business continuity
C4.5 Safeguarding of vital documents
C4.6 Evacuation, drills and testing
c4.7 Alarm, siren and intercom
C4.58 Creation of conducive learning environment
c4.9 School patrol during periods, breaks and after school
CS5 PARENT ISSUES
Cs5.1 Involvement
C5.2 Communication
C.6 GOVERNING BODY ISSUES
C.6.1 Training
C.6.2 Vacancies
C.6.3 Commitment of members
C.6.4 Discipline of members
C.7 PROPERTY AND MAINTENANCE
C.7.1 Building maintenance
C7.2 Cleaning of building and premises
C.73 Expansions, enhancements and renovations
C.7.4 Renting / leasing of building or premises
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C.38

C.8.1
C8.2
C.83
C84
C.8.5
C.8.6
C.8.7

(08

C.9.1
C9.2
C93
C9.4

APPROVAL OF ANNUAL MANAGEMENT PROCESS DOCUMENTS

Annual Academic Performance Report (AAPR)

Academic Performance Improvement Plan (APIP)

School Development Plan (SDP)

School Improvement Plan (SIP)

School Self Evaluation (SSE)

School Governing Body Functionality Tool

Building Blocks for Effective School Management (Availability of Management Documents)

POLICIES (Name the Policy)

Consultation
Review
Update
Approve



