                       DEED OF SURETYSHIP 
                     ANNEXURE C
I/We the undersigned   ______________________________________________________________________________________

Identity Number(s) _________________________________

hereby bind myself/ourselves as Surety (ies) and Co-Principal debtor/s jointly and separately to

THE WESTERN CAPE EDUCATION DEPARTMENT

(‘the Creditor’)

for the due and proper fulfillment of all the obligations of, and for the punctual payment of all sums which are or may become due 

by_____________________________________________________________________

(‘the Recipient of Financial Assistance’)

to the Creditor in terms of, or in connection with, or arising in any way whatsoever out of the memorandum of agreement for financial assistance (the memorandum) entered into between the Creditor and the Debtor and in terms of which the Creditor has awarded financial assistance to the Debtor.

I/We agree and declare that:

1. I am/ we are fully acquainted with all the terms and conditions of the memorandum,

2. the Creditor shall be entitled, without prejudice to its rights and without detracting from my/our liability hereunder, to release any securities or other sureties given to it, or to give to or compound with, or make any arrangements with the Debtor in regard to the fulfillment of any of the Debtor’s obligations as the Creditor, at its absolute discretion, deems fit,

3. the amount of my/our indebtedness hereunder and that of the Debtor to the Creditor at any time, shall be prima facie (evidential) established by a certificate signed by the Creditor (or the Creditor’s chief financial officer whose appointment, qualification and/or authority need not be proved).  A certificate in terms hereof shall be prima facie (evidential) proof of the amount of my indebtedness hereunder and shall be valid as a liquid document for the purposes of obtaining provisional sentence against me/us thereon,

4. should I/we at any time in defending any action based on this Suretyship allege that there is not reason or cause for the Debtor’s obligation to the Creditor, or that errors have been made in the calculation of the amount claimed, then the onus for proving such a defence shall rest on me/us,

5. (a)
I/ we choose domicilium citandi et executandi (residential address)

at ___________________________________________________

    __________________________________________________

(b) all notices addressed to me/us shall be sent by pre-paid registered post to the address referred to in sub-clause (a) above, and in such event shall be deemed to have been received by me on the 7th day after posting,

6. if the estate of the Debtor is provisionally or finally sequestrated, my/our liability hereunder shall not be affected in any way,

7. this Suretyship constitutes the entire agreement before me/us and the Creditor, and no variation thereof shall be of any force and effect unless in writing and signed by both the Creditor and me/us,

8. I/we acknowledge that no representations whatever have been made to me/us in order to induce me/us to sign this suretyship,

9. if any term, clause or provision of this Suretyship is contrary to, or in conflict or inconsistent with any law or the judgement of any competent court, the invalidity or unenforceability of any such term, clause or provision shall not affect the validity of the remainder of this Suretyship, which shall continue to be of full force and effect,

SIGNED AT ____________________________________________THIS __________DAY OF ___________________ 20__
AS WITNESSES
1. _________________________________

2. _________________________________

_________________________________

[Insert name of Surety]

                                                                                                                                                      Please turn over this page.

PERSONAL DETAILS OF SURETY

1. Full names:
_______________________________________________________Identity No.: ____________________

2. Occupation_____________________________________________________________________________________

3. Address:      ____________________________________________________________________________________

____________________________________________________________________________________

4. Telephone No.:
(a)
Business:
_____________________

Fax:
__________________




(b)
Home:

_____________________

Fax:
__________________

(c)
e-mail:
_____________________________________________________________

5. Gross Income (per year):___________________________________________________

*Please submit an up-to-date salary advice slip
6. Employer’s Name:__________________________________________________________________________________

7. Employer’s Address:_________________________________________________________________________________

________________________________________________________________________________

8. Name, address and telephone numbers of a next-of-kin not living with the Surety:

……………………………………………………………………………………………………………..

……………………………………………………………………………………………………………….

……………………………………………………………………………………………………………….

……………………………………………………………………………………………………………….
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