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General: 
This report focuses on those areas that deserve comment as a result of candidates making serious 
mistakes in those areas. Recommendations as how to rectify any shortcomings in future 
candidates’ answers will be made. 
 
As far as possible, candidates should read the examination instructions carefully. Before 
attempting any  question they should ensure they fully understand where each question is coming 
from, why it is being asked and what the connections between each individual question and the 
subject are. 
 
Question 1 (Short questions) 
 
This question covers the entire syllabus and provides candidates with an opportunity to increase 
the number marks they will score for this paper. Candidates did quite well, but in some cases 
should have read the instructions to each sub-section of the question more carefully.  
 
Candidates should ensure that they present their answers in the form requested, e.g. write out the 
words “True” or ”False” in a legible handwriting, not merely “T” or “F” in an illegible scrawl.  
 
Question 2 (Partnerships) 
2.1.1 Compensation for partners is not a given, but rather arranged by agreement amongst the 
partners. Most candidates stated that all partners have the right to compensation, regardless of an 
agreement. 
One must remember that partners are in business to make a profit to be shared amongst 
themselves, not to receive compensation. Profit-sharing is generally not regarded as 
compensation. 
 
2.1.2 The right that each partners has to inspect the books of accounting and/or other partnership 
documents does not imply that this only enables them to look for signs of fraud, but also enables 
them to gain a better understanding of the financial position of the business partnership.  
 
2.1.3  With the exception of a few, candidates had no understanding of what this question meant. 
The right of partners to control the business implies far more than just allocating various tasks to 
each partner. “Control” in this context, meant to take whatever action is necessary to fully manage 
the business from a legal point of view, which includes taking legal action (contracting, suing, 
negotiating, managing). 
 
2.3.1 Partners must contribute something! Whatever is promised must be handed over.  
Candidates were meant to describe the various types of property promised as contribution(s), i.e. 
movable, immovable and incorporeal. 
 
2.3.2 Poorly answered by most candidates. “Common interests” has nothing to do with the  
earning of money, interest on partnership money in a bank account, or the social responsibility a 
partnership has towards the community. Teachers must ensure that candidates fully understand 
the correct meaning of one of the essentials in the formation of a partnership in general.  
 
Question 3 (The Companies Act) 
Sub-sections 3.1, 3.3, 3.4 and 3.5 were poorly answered. Most candidates either did not make the 
right connection or did not fully understand these questions. Consequently, their answers were off 
the point and completely out of context.  Phrases like “consequences” and “characteristics” 
seemed to be foreign to most and answers of a very general nature were given. 
 
Question 4 (Lease of immovable property) 
Sub-sections 4.1 and 4.2 appeared to be far removed from what is perceived as realistic and 
acceptable, insofar as renting or leasing of immovable property is concerned. Candidates could not 



identify with these “outdated” provisions. To make this particular module more relevant to the here 
and now, we need to focus more on the rights and obligations of the landlord and tenant 
respectively – things which are useful (not just nice to know) and which also makes a contribution 
to the teaching of life skills. With the exception of a few candidates, most did not understand the 
correct meaning of “hire goes before sale” and  its consequences. 
 
Question 5 (Agency) 
5.2.3 and 5.4 were the problem areas. Candidates had very little understanding of these questions. 
Candidates must ensure they have a knowledge of these concepts. 
 
Question 6 (Suretyship & Liens) 
Section 6.3 resulted in a variety of answers, though few were correct. The most popular of the 
incorrect answers, “Death of the surety”, will not terminate suretyship, simply because, if the surety 
should die, the debt still exists and is, primarily, still owed by the debtor. The debtor will have to 
settle the debt with the creditor. 
 
Question 7 (Mortgage & Pledge) 
7.2 and 7.5 proved to be quite difficult. Candidates did not know what was required of them. 
Instead of offering simple, clear explanation, candidates went to extremes and gave detailed 
explanations of examples of what they thought a covering bond should be. There were also few 
acceptable examples of implied pledges by operation of law. 
 
Question 8 Insolvency & Wills) 
A popular question. It must be remembered that, although a soldier’s will does not involve the 
usual formalities of drawing up a will, the contents thereof must be proved. Thus it must be in 
writing. 
The duties of the trustee, as applicable under the Insolvency Act, proved too difficult. Candidates 
must be familiar with the list of duties of the trustee.  
 
Question 9 (Negotiable Documents & Lease of immovable property) 
The questions on the cheque as negotiable document proved too difficult (9.2.1 – 9.2.4 and 9.4). 
Many candidates confused the three parties to the cheque and could not give a correct description 
of each. 


