ANNEXURE A

DIRECTIONS ISSUED BY THE MINISTER FOR THE PUBLIC SERVICE AND
ADMINISTRATION IN RESPECT OF LEAVE FOR EMPLOYEES AFFECTED BY
COVID-19



OBJECTIVES

1.1. To provide for arrangements for a leave dispensation for employees
following the recent outbreak of the coronavirus (COVID-19) in South
Africa which was declared a national state of disaster by the Minister of
Cooperative Governance and Traditional Affairs and announced by the
President as a national state of disaster.

1.2. To assist departments in complying with their legal obligations in
accordance with section 8 of the Occupational Health and Safety Act,
1993 (Act No. 85 of 1993), as far as is possible, in providing and
maintaining a working environment that is safe and without risk to the
health of its employees.

1.3. To mitigate the impact of the spread of COVID-19 in the public service
and society.

1.4. To have a common approach in the manner in which departments deal
with an employee’s absence arising from quarantine or isolation in relation
1o the containment measures related to COVID-19.

1.5. To provide for a leave dispensation for the duration of the declared
national state of disaster declared by the Minister and published in
Government Notice No. R. 313 of 15 March 2020.

SCOPE

These Directions apply to all employees, in so far as the Public- Service Act,
1994 (Proclamation No. 103 of 1994) applies and does not include employees
designated as essential services in terms of the Labour Relations Act, 1995.
For those employees excluded from the provisions of these Directions, the
relevant heads of department shall determine their own protocols for the
management of leave for COVID-19.

AUTHORISATION

These Directions are issued in terms of regulation 10(8) of the Regulations
promuigated in terms of section 27(2) of the Disaster Management Act, 2002
(Act No. 57 of 2002) and published in Government Gazette No 43107 of 18
March 2020, read with section 3 of the Public Service Act, 1994.

DEFINITIONS
In these Directions, a word or expression bears the meaning assigned to it in

the Public Service Act, 1994 or its regulations and unless the context otherwise
indicates-
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4.1.

4.2.

4.3.

4.4.

4.5.

‘COVID-19’ means the Novel Coronavirus (2019-nCov) which is an
infectious disease caused by a virus, which emerged during 2019 and
was declared a global pandemic by the WHO during the year 2020 that
has previously not been scientifically identified in humans;

‘isolation’ means separating an employee who is confirmed to be
infected with the COVID-19 to prevent the spread of infection or
contamination of the COVID-19;

‘national state of disaster’ means the national state of disaster declared
by Government Notice No. R. 313 of 15 March 2020;

‘quarantine’ means separating an employee who is suspected of having
been exposed to a person having COVID-19, or an employee displaying
symptoms of COVID-19, or an employee who has returned from another
country, from healthy individuals in such a manner as to prevent the
spread of infection or contamination of the COVID-19; and

“days™ means a consecutive number of days, inclusive of Saturdays,
Sundays and public holidays as defined in the Public Holidays Act, 1994
(Act No. 36 of 1994).

DIRECTIONS

5.1.

For the duration of the state of disaster for COVID-19, a head of
department must grant leave for the duration of the quarantine or isolation
of any employee to the extent provided herein.

SPECIAL LEAVE FOR COVID-19 FOR PURPOSES OF QUARANTINE

5.2.

5.3.

A head of department shall, as a precautionary measure, grant an
employee special leave for COVID-19 if such employee is screened or
tested for COVID-19 because the employee-

5.2.1. displays symptoms of respiratory illness, cough, sore throat,
shoriness of breath or fever;

5.2.2. travelled abroad and there is reason to believe that the employee
may be at risk of being infected with COVID-19;

5.2.3. worked closely with or been in contact with a person confirmed to
be infected with COVID-19;

5.2.4. been exposed to a person suspected of having COVID-19; or

5.2.5. attended a health care facility where patients with COVID-19
infections were being treated.

A head of department shall, as a precautionary measure, grant an
employee special leave for COVID-19 if the employee-
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54.

5.5.

5.3.1. worked closely with or has been in contact with a colleague
confirmed to be infected with COVID-19; and/or

5.3.2. has been notified that s’he has been in close contact with or
exposed to a person confirmed to be infected with COVID-19.

A head of department may, as a precautionary measure, grant an
employee special leave for COVID-19 who displays symptoms of COVID-
19 but does not meet the requirement for testing for COVID-19.

In the event that it is determined that employees may have come into
contact with an employee who tested positive for COVID-19, the head of
department may  determine  that the closure of a
unit/component/office/department is warranted and in those
circumstances the employees of such unit/component/ office/department
may be granted special leave.

ELIGIBILITY CRITERIA FOR SPECIAL LEAVE

5.6.

5.7.

5.8.

5.9.

An employee contemplated in paragraphs 5.2, with the exception of
subparagraph 5.2.2, may be granted special leave of no more than 10
days for COVID-19 if that employee underwent screening or testing in
accordance with the protocols established by the National Department of
Health and the National Institute for Communicable Diseases.

An employee contemplated in paragraph 5.3 may be granted special
leave of no more than 10 days for COVID-19 and provided that
reasonable proof of such notification is provided.

An employee contemplated in paragraph 5.4 may be granted special
teave of no more than 10 days for COVID-19 if a head of department
assessed the application taking into account the inherent risk to the
workplace, the service delivery needs of the department and the decision
taken is supported by reasonable proof.

In the interest of continuous service delivery and if circumstances permit,
an employee granted special leave for COVID-19 as a precautionary
measure, may be requested to continue working remotely to perform
specific functions while being quarantined.

5.10. Notwithstanding the provisions of paragraph 5.6 to 5.8, special leave shall

be terminated in the event that the employee tests negative for COVID-19.
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EMPLOYEE ACTIONS

5.11.An employee granted special leave for COVID-19 as a precautionary
measure is required to-

511.1.remain at home and follow the advice from the WNational
Department of Health or their medical practitioner;

5.11.2.avoid contact with other people in order to help prevent the spread
of COVID-19, both in their home and in their community; and

5.11.3.stay home, avoid other people and contact the National
Department of Health as soon as possible, if the employee
develops symptoms of COVID-18, even if the symptoms are mild.

SICK LEAVE FOR PURPOSES OF ISOLATION

512, A head of department shall grant an employee sick leave within the
parameters provided for in the Determination and Directive on Leave of
Absence, read with the Policy and Procedure on Incapacity Leave and lli-
health Retirement, where applicable, if the employee-

5.12.1.tested positive for COVID-19 and presented with illness or
symptoms and a medical practitioner has certified that the
employee must he isolated to prevent the spread of COVID-19; or

5.12.2.fested positive for COVID-19 and who received their test results via
SMS directly from the laboratory in the following circumstances:

(a) Employees who were tested at their residences as part of
the mass testing initiatives embarked upon by the respective
provinces.

(b) Employees who, based on their telephonic contact with their
medical practitioner and the symptoms described, were
redirected to testing centres io undergo the COVID-19 tests;
or

b.12.3.tested positive for COVID-19, presented with illness and was
hospitalised.

5.13.In the event where an employee has been granted special leave for
purposes of quarantine and while in quarantine tested positive for COVID-
19 the special leave so granted must be terminated. The sick leave
granted, within the parameters provided for in the Determination and
Directive on Leave of Absence, read with the Policy and Procedure on
Incapacity Leave and lil-health Retirement, where applicable, shall
commence from the date the employee tested positive for COVID-19.

5.14. An employee who is diagnosed with any other iliness that is not COVID-
19 related should be dealt within the parameters provided for in the
Determination and Directive on Leave of Absence, read with the Policy
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