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Guidelines for principals on their role in reporting and managing alleged
misconduct, disciplinary hearings and unfair dismissal disputes

1.

The purpose of this circular is to provide guidelines to assist principals with the reporting
and managing of alleged misconduct as well as their role during disciplinary hearings
and unfair dismissal disputes stemming from such process. These guidelines apply to
all principals associated with public schools in the Western Cape Education
Department (WCED).

2.

Legislative framework
The following legislation and policies govern the role of the principal in reporting and
managing alleged misconduct matters:
a)
The Personnel Administrative Measures (PAM), published in Government Gazette
No. 39684 of 12 February 2016, read in conjunction with section 16A(2)(a) of the
South African Schools Act (SASA), 1996 (Act 84 of 1996), states that the principal
is responsible for the professional management of a public school as
contemplated in section 16A(3) of SASA, and must carry out duties which include
the performance of functions delegated to him or her by the Head of
Department (HoD). Furthermore, section 16A(2)(e) states that the principal
needs to assist in handling disciplinary matters pertaining to educators and
support staff employed by the HoD.
b)
Circular 0012/2019, dated 09 March 2019, that was drafted in the Provincial
Education Labour Relations Council deals with the prohibition of corporal
punishment.
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c)
d)
e)

Western Cape Education Department Complaints Management Protocol and
Guidelines, 2017.
Abuse No More Protocol of the Western Cape Education Department, 2014.
Manual on the Basic Financial System for Schools.

3.

Role of the principal

3.1

Reporting

3.1.1

Once an alleged incident is reported, depending on the nature of the allegation, the
principal must report the matter to the Directorate: Employee Relations (see Annexure
A as a guideline).

3.1.2

Ensure that, in the case of employees in the employ of the governing body, the
governing body is informed of the alleged incident.

3.1.3

It is common cause that the WCED has no jurisdiction over governing-body-appointed
employees. However, incidents that involve employees in the employ of the
governing body of the school must be reported to the district social worker (in terms
of paragraph 3.5(d)(i) of the Abuse No More Protocol of the WCED, 2014) and/or the
Directorate: Employee Relations. The rationale for this is:
a)
to ensure that all learners receive the necessary counselling, support and
debriefing; and
b)
depending on the merits of a case, so that the district social worker can report
the matter to the South African Police Service (SAPS).

3.1.4

Once it has been brought to their attention, the principal must contact and inform the
parents/guardians of the learner(s) of the alleged incident immediately.

3.1.5

The principal must inform the circuit manager at the relevant district office. Depending
on the nature of misconduct, the role players must collectively decide on a process
of further intervention which is not limited to counselling and the safety of the
learner(s).

3.1.6

In cases of alleged criminality (for example drug dealing, where the lives of others are
threatened, assault, etc.) the principal must report the matter to SAPS in consultation
with the circuit manager/governing body.

3.2

Responsibilities

3.2.1

The principal is not to conduct an investigation into matters of abuse (see the Abuse
No More Protocol of the WCED, 2014). Such cases are to be reported immediately.

3.2.2

In all other cases, with the exception of abuse, it is advisable to gather the relevant
information to ascertain the merits and follow the proposed action in Annexure A.
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3.2.3

Once the matter has been reported to the WCED, it is regarded as sub judice and
requires no further action from the principal, with the exception of being a
communication channel.

3.2.4

All media inquiries related to an alleged incident must be referred to the Directorate:
Communication.

3.2.5

The principal should avail her/himself for a possible interview with a labour relations
officer and/or union officials subject to an appointment being made in order to
investigate the matter.

3.2.6

The principal may be required to act as a witness during the disciplinary hearing on
behalf of the WCED and/or any other party depending on the merits of the case.

3.2.7

Access to witnesses must not be unreasonably refused. In the event that the WCED
and/or union require any educator/public servant to testify in proceedings, the
principal is to assist with the necessary arrangements/consultation.

4.

Consent

4.1

A labour relations officer and the union representative will investigate the matter, and
where learners are involved will require the parents/guardians’ consent prior to the
investigation, if needed for a formal disciplinary hearing.

4.2

Please note that legal representation will only be granted in extraordinary cases and
will depend on the discretion of the appointed presiding officer. Under no
circumstances may a legal representative visit a school or consult with a learner or
employee/educator, unless the presiding officer has granted such representation.

4.3

It is advisable that when a learner is interviewed either an educator, social worker,
therapists, psychologist, counsellor or intermediary be present in order to protect
his/her best interests in the absence of a parent/guardian.

4.4

It could be required of the principal, as the manager of the institution, to ensure that
parents/guardians are issued with a letter of consent in this regard and the return
thereof. The letter of consent should clearly explain the nature of the allegations and
any other relevant information that may be required.

4.5

It is important that parents/guardians understand the reason for such consent, nature
of proceedings, and that the necessary support or guidance will be given to the
witness.
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4.6

Once the letters of consent have been returned to school, either granting or declining
consent, these are to be submitted by the principal to the labour relations officer,
employee, union representative or legal representative.

4.7

The prescribed consent form must be used (see Annexure B for ease of reference).

5.

Transport and other logistical arrangements

5.1

The WCED may require the assistance of the school, in this case the principal, in
securing the attendance of learners at a disciplinary and/or unfair dismissal dispute
by arranging/securing transport.

5.2

A consent form that gives permission for the learner to be transported by the
school/WCED and to testify, and that explains the reason for their attendance (see
Annexure B), must be completed by the parents/guardians.

5.3

Please note that it is the responsibility of the union and/or legal representative to
arrange and/or secure transportation for learners who act as witnesses on their behalf.

5.4

The WCED will ensure that an intermediary or social worker, in the absence of a
parent/guardian and where deemed required, is present in order to protect the rights
of the minor learners.

5.5

If the school is part of the National School Nutrition Programme, it is recommended
that the principal arranges a snack for the learners.

6.

Kindly bring the contents of this circular to the attention of all concerned.

SIGNED: BK SCHREUDER
HEAD: EDUCATION
DATE: 2019-03-09
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